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CONTOURS OF INDIA- NEPAL RELATIONSHIP AND TRANS-
BOUNDARY RIVERS WATER DISPUTES   

Amit Ranjan

Abstract 
India and Nepal share about 1800 square kilometres of porous border, inhabit 
the majority of their members from the same religious group and have symbiotic 
interdependent on each other; yet they are engaged into disputes over many 
issues. It is always alleged by Nepal that India does not consider it as a sovereign 
country rather as one of its own administrative unit. The basis of this allegation is 
behaviour of Indian establishment and its epistemic community towards Nepal. The 
political tensions between the two countries have kept on surfacing at intermittent 
period and have influenced the water sharing arrangements between the two 
countries. Nepal alleges that as a powerful country, India exploits Nepal’s natural 
resources for its own benefit. As a result many of the transboundary river water 
treaties have not been activated, some have been sternly opposed by the people 
from the catchment areas, and a few’s future is hanging in the air. To overcome 
these problems and its dependency on India, many times Nepal has invited other 
countries to develop its hydropower sector. Amidst all existing differences the two 
countries share inextricable relationship because of geographical location and 
shared primordial identity.

India and Nepal are linked by history, geography and economy. The two sovereign 
countries share a lot between them, still they have passed through various phases 
of tensed bilateral relationship. Even at the time of writing this paper the two 
countries are in quandary over the provisions related to Madheshis (an ethnic 
group) inserted in the constitution of Nepal promulgated in September 2015.  
Differences over the constitutional status of Madheshis have led to protests and 
blockade on India-Nepal border. Nepal feels that India has no right to interfere in 
its internal affairs, while India argues that it is pointing out constitutional injustice 
done to the Madhesis. A substantive number of Madhesis living in India1 are 
critical about the constitutional provisions for their group and engaged in building 

1 As told by a few people from Nepal to whom the author met. Some of them were from 
Madhesh area but were very critical about the role of Indian government and fellow 
Madeheshis. The used the words ‘lobbyists’ ‘ traitors’ and phrases like ‘on the pay roll of 
Indian intelligence agencies’ for those who are supporting the causes of Madhesis from 
New Delhi and Kathmandu.
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public opinion in India over what they feel constitutional injustice. In such sort 
of relationship, a question emerges: How bilateral relationship between India and 
Nepal influences their water sharing arrangements/agreements/ treaties? This 
paper is an attempt to study water sharing issue between India and Nepal by taking 
into account their bilateral relationship. Besides introduction and conclusion, this 
paper examines relationship between India and Nepal; discusses the various water 
sharing agreements the two countries has; and constitutional provisions inserted 
in the new constitution to safeguard Nepal’s water resources. In this paper primary 
document compiled by A.S. Bhasin, draft constitution of Nepal, and documents 
of India-Nepal water sharing agreements have been widely used.

India-Nepal Relationship: Unique but not stable
India and Nepal has open borders for each other’s citizens, and people from one 
country is eligible for government’s job in other country; yet the relationship 
between the two countries have witnessed many phases of  bad weathers. 
Historically, the pre-2008, monarchy under the Shah Kings of Nepal (1768-2008) 
traces their roots in Sisodia rajputs of Rajasthan. In Nepal, they first established 
state in area marked as Gorkha under Driya Shah in 1559 (Muni 2015). As a part 
of their project to turn India into their colony, the British also attacked on Nepal. 
The Anglo-Nepalese war went on for two years and ended with the imposition 
of Sugauli Treaty on Nepal in 1816. Under this treaty British got rights to put 
up their resident in Nepal and use the Gorkhas as soldiers in their Army. The 
soldiers from Nepal were used by the British to put down the rebellion of 1857. 
Their role during that made them to categorise as a part of martial race, who were 
sought after to fight imperial wars for the British crown. The male from the region 
were on high demand during the both World Wars. The recruitment agents had 
recruited almost all male members to fight Second World War. In many villages 
there were not a single male left to look after the agricultural activities, which 
were then taken up by the women. The term dukha meaning sorrow is being used 
to describe the position of women and also address those who were recruited 
to fight the war (Khan 2015; Onta 2014). Still, folklore depicting that situation 
is popular in Nepal from where soldiers are recruited in the British, Indian and 
Nepal Army.

Later on as successor of British India, the Indian state used their service 
during the integration of Hyderabad in 1948, and  when the situation precipitated 
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by Pakistan’s tribal invasion in Kashmir (Muni 2015). To maintain this sort of 
relationship on 9 November 1947 Memorandum of Agreement was signed among 
the representatives from the Government of India, Nepal and the United Kingdom 
over the issue of recruitment of people from area called Gorkha/Nepal as soldiers 
in their respective Army. The agreement states that they will not be used against 
the Hindus (Bhasin 2005, 54-56). An issue regarding this was raised by the 
Nepalese legislators in 1987 when Nepali soldiers were sent to Sri Lanka as a part 
of Indian Peace Keeping Force (IPKF). The Government of India maintained that 
the soldiers were on Peace Keeping mission and to protect, not to kill the Hindu 
Tamils (Bhasin 2005 773). 

India’s security interests in Nepal were radically recast soon after 
independence when in 1949 China emerged as a communist nation and in 1951, 
militarily occupied Tibet. The geographical determinism of India’s security 
interests in Nepal led the Indian Prime Minister Pandit Jawaharlal Nehru to 
build what came to be called as ‘special relationship’ with Nepal. This involved 
guarding Nepal’s northern border, modernizing Nepal’s defence capabilities and 
closely coordinating the foreign policy of Nepal (Bhasin 2005). 

To secure their symbiotic interests India and Nepal signed friendship treaty in 
1950. According to article VI of the treaty “Each government undertakes, in token 
of the neighbourly friendship between India and Nepal, to give to the nationals of 
the other, in its territory, national treatment with regard to participation in industrial 
and economic development of such territory and to the grant of concessions and 
contracts relating to such development” (Bhasin 2005, 94). And article says 
‘The Governments of India and Nepal agree to grant on a reciprocal basis to the 
nationals of one country in the territories of the other the same privileges in the 
matter of residence, ownership of property, participation in trade  and commerce  
, movement and other privileges of a similar nature (Bhasin 2005 , 94). Besides 
guiding security interests of India, the treaty was also a needed to protect age old 
prevailing roti-beti2 relationship between people from Terai  part of Nepal and 
north Bihar (Malhotra 2015).

Despite such arrangements, India-Nepal relationship was affected in 1950s 
due to Nepal’s experiment with democracy and factionalism in the government 

2 A relationship based on marriage, family and food. As the people from terai and Indian 
state of Bihar shares common caste identity they enter into marital relationship. Even the 
erstwhile monarchs, prince and princess from India and Nepal had been related on the 
basis of marriage.

Contours of India- Nepal Relationship and Trans-Boundary ...
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of the day over issues like occupation of the post of Prime Minister and President 
of the Party by B.P. Koirala and Bharat Shamsher, leader of the Gorkha Parishad, 
volte-face over the issue of Nepal’s relationship with India. Over both issues 
clashes in the street occurred, and gave ‘legitimate’ reasons to King Mahendra to 
intervene and re-capture the power (Whelpton, 2005: 98). During 1961-1979 King 
Mahendra took many decisions which created tensions between the two countries. 
He allowed China and Pakistan to build their presence in order to counteract 
India’s pressure for the restoration of democratic order (Muni 2015).  Not only the 
Chinese were allowed to build a road connection (Kathmandu-Kodari Road) but 
the Chinese traders and officials were also encouraged to make their presence in 
the Terai, a proximity to India’s Indo-Gangetic heartland, through Nepal’s newly 
established chain of State Trading Corporation outlets (Muni 2015). To India’s 
dismay, in 1988-90 King Birendra purchased Chinese arms which was an efforts 
to erode arrangements made in India-Nepal friendship treaty of 1950. In reaction 
India blocked the supply of goods to Nepal for thirteen months. This was also a 
period when Janandolan I (Movement for democracy) was going on against the 
monarchy in Nepal.  

The relationship between India and Nepal was normalised in June 1990 after 
restoration of democracy in Nepal and visit of the then Prime Minister Krishna 
Prasad Bhattarai to New Delhi (Bhasin 2005, 797). From 1990 to 2005, in a 
span of fifteen years, Nepal has had many Prime Ministers because of intra party 
factionalism and rumblings. In 2005 the situation became volcanic for the second 
janandolan when King Gyanendra assumed direct executive power, arrested 
political leaders and declared emergency in the country.   The movement was led 
by Seven Party Alliance (SPA)3 , eventually succeeded in abolishing the monarchy 
and setting up of a democratic system and second Constituent Assembly (CA). 
During the transition of political system, India did play a significant role by not 
extending its support to King Gyanendra. After the new government was formed 
under the Maoist leader Prachanda, a fear was expressed about his behaviour 
towards India, but nothing that sort happened. He followed the traditional stand, 
may be due to institutional reluctance to adopt Maoist leaders stands on India. 

3  It included Nepali Congress, Nepal Congress (Democratic), Communist Party of Nepal 
(United Marxist-Leninist), Nepal Workers and Peasants Party, Nepal Goodwill Party 
(Anandi Party) ,United Left Front and People Front.
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The CA set up in 2006 passed through various phases, and came up with a 
final Constitution in 2015. The provisions in this constitution, as the protestors 
and India, alleges is discriminatory towards many ethnic groups like Tharus, 
Madhes etc. The problem has been multiplied after the election of K.P.Sharma 
Oli, alleged to be anti-India, as the Prime Minister of Nepal in 2015. To check 
the situation, earlier India sent its Foreign Secretary S. Jaishankar on a last 
minute mission in calling off the inauguration of the Constitution and to make a 
concerted effort to keep Prime Minister K.P.Sharma Oli out of power. Both failed 
(Haider 2015). Nepal’s new constitution has now made sweeping changes to the 
age old custom of roti-beti between two regions, insisting that Indian women 
marrying into the Madhes will be treated on par with other foreigners. Earlier 
Indian women marrying Madhesi men could relinquish Indian citizenship and 
take their husband’s citizenship along with jobs in the country. Popular support to 
the political campaign is primarily based on destruction of this ancient tie. Nearly 
75 percent of the Madhes has relatives in Bihar and Uttar Pradesh (Jyoti Malhotra 
2015). On the issue of constitutional provisions for Madhesi, Kanak Mani Dixit 
writes, of the 116 (first-past-the-post) seats occupied by representatives from the 
Tarai-Madhes plains, 105 voted for the constitution while 11 boycotted. Only 
Madhesi people have been provided an identity-based province (province no. 
2 of the east-Central plans) in the federal delineation (Dixit 2015). As for the 
set of seven demands that New Delhi is said to have placed before Kathmandu, 
including proportional representation in all arms of the state, adjustment of 
electoral constituencies according to population, as well as aspects of citizenship 
rights, these are the matters already been discussed between Madhes-based 
parties and the three main parties (Dixit 2015). Ostensibly, under the pressure 
from the movement for Madhes rights, on 22 December 2015, the government 
of Nepal agreed to make a few amendments in the constitution to address their 
grievances. 

India-Nepal Water Issues: Disputes over Arrangements/Agreements
The political relationship between India and Nepal was much needed to discuss 
to examine the water issues between the two countries. The state of bilateral 
relationship do influences their water sharing relationship or better says one 
reflects the other.  Whenever the two countries had been in a good relationship 
they had signed agreements to exploit hydro power for mutual interests but 
when the relations deteriorate or opposition party comes into power in Nepal or 

Contours of India- Nepal Relationship and Trans-Boundary ...
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opposition groups become strong in the parliament, questions had been raised 
over such arrangements. This has caused delays in construction of projects or 
even re-visits of some agreed water arrangements.  

Nepal is a small, but rich with water-resources, and upper riparian to all 
Indo-Nepalese transboundary rivers. It is estimated that the Nepalese rivers 
could generate up to 83,000 MW of hydroelectric power, which is more than 
the combined total hydroelectric power produced by USA, Canada and Mexico 
(Subedi 2005, 120). To harness the shared hydro power India and Nepal have signed 
various water-sharing treaties, but most of them have been either not operative 
or being criticised by the people from Nepal. Especially, public opinion in Nepal 
has always been very critical of Kosi (1954) and Gandak (1959) agreements. It is 
being maintained that as the barrages were constructed quite close to the Indian 
border, Nepal was unable to benefit from them. Had the projects been located 
further up in Nepal, it could have received a fair share of waters for irrigation 
from them (See Subedi 2005, Salman & Upreti 2002). Both of water agreements 
were revised in 1964 (Gandak) and 1966 (Kosi) respectively to accommodate the 
grievances of people from Nepal’s catchment areas. However a deep distrust was 
created between the two countries in the area of water harnessing and no major 
product was undertaken until the signing of the Mahakali treaty in 1996.  

In 1977 King of Nepal Briendra Bir Bikram Shah put forth the concept 
of regional cooperation in development of significant Nepali water resources 
(Dixit 1997). The regionalism over water issue is difficult to attain in south Asia 
because of following reasons (Iyer 2002, 365-395): First, in South Asia there is 
no agreement on what constitutes a basin? Secondly, the idea of planning for a 
basin or sub-basin as a whole has not made much headway even within India, so 
how come it participates in similar formulation with other country (ies). Thirdly, 
the commitment of Nepal and Bangladesh to the idea of basin-wide planning is 
imperfect. Fourthly, the language of ‘integrated, basin wide planning ‘seems to 
carry implications of centralized technology driven planning, and ‘regional co-
operation’ usually implies at the governmental or technocratic levels. Both these 
terms are needed to interpret in a wider sense so as to cover co-operation at the 
level of peoples, and for purpose beyond engineering and technological reasons. 
Besides these technical reasons the regional cooperation over water issue in south 
Asia is also difficult because of political animosities and trust-deficit among the 
water sharing members of the region.
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Kosi River Treaty
The Kosi is the wildest river with the most devastating effects in the Indian State 
of Bihar, for which it is also referred to as the ”sorrow of Bihar.” Because of 
the seasonal damage it caused, a scheme to attenuate the effects of the Kosi was 
deemed necessary. The first Prime Minister of India Jawaharlal Nehru emphasized 
the importance of such a scheme. Referring to the strategy at the time of its 
initiation, Pandit Nehru stressed: ”[I]t is my opinion that the Kosi Project is very 
necessary and should be somehow constructed. We must make a start even though 
it may take a few years to complete because, as you know, in some parts of Bihar 
every year a strange difficulty arises, bringing disaster and ruin(Salman & Upreti 
2002 , 66).

Historically, the idea of tapping the waters of the Kosi had been discussed in 
India as early as 1896, but because of the absence of serious feasibility studies no 
immediate decision was made (Salman & Upreti 2002). This idea resurfaced in 
the 1930s, but again because of political uncertainties in both India and Nepal, no 
concrete decision was made. In 1951, after the overthrow of the Rana oligarchy, a 
new government was installed in Nepal and more focused attention was directed 
to the Kosi project. The Central Water and Power Commission of the Government 
of India prepared a scheme for harnessing the Kosi River that received the sanction 
of the Government of India in 1953. Thereafter, the scheme was endorsed by the 
Nepalese Government, following which the 1954 Kosi Agreement was negotiated 
and signed ( Salman & Upreti 2002, 69). But soon after its conclusion, the 1954 
Agreement was sternly criticized by the opposition political parties in Nepal. 
Critics asserted that the Project did not benefit Nepal in any manner whatsoever, 
and that it granted extraterritorial rights to India for an indefinite period without 
providing Nepal with adequate compensation. Nepal would receive only a minute 
proportion of the total irrigated land and India would benefit more from the power 
resources developed by Nepal. Also alleged was that Nepal had to lose its fertile 
land without equivalent gains in exchange of it, and that the scheme was actually 
designed for the furtherance of India’s own interests without paying proper 
attention to the well being of the Nepalese people (Salman & Upreti 2002). 

The Kosi project as originally conceived was to be a 750 foot high dam at 
Barahakshetra in Nepal with a storage capacity of 11 million acre feet and 1200 
MW power station. This was subsequently watered down to an 85-foot high 
earthen dam at Helka hills, nine miles downstream from the proposed high dam 
site (Bhasin 2005 xliii). The smaller project was designed to generate only 68 

Contours of India- Nepal Relationship and Trans-Boundary ...
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MW of power and irrigate 1.52 million acre-feet. The scheme, which was finally 
implemented, consisted of only a barrage and embankments and a ring bund 
essentially as a flood protection measure. The location of the Kosi barrage was 
not the best from the Nepalese point of view. It provided flood relief to Bihar but 
it brought little benefit to Nepal ( Bhasin 2005 xlii).

As far as Kosi Project was concerned its revision in 1966 did not propitiate 
Nepal. In 1978 India agreed to finance yet another project to overcome Nepali 
resentment (Bhasin 2005 xlvi). A sum of 1805 lakh of Nepali Rupees was made 
available to Nepal for it to undertake the renovation and extension of the Chandra 
Canal, its distribution system and the related works to provide irrigation for net 
command area of 34,690 hectares in Nepal territory (Bhasin 2005, xlvi).

Gandak Treaty 
Efforts toward harnessing the large irrigation potential of the river Gandaki had 
been made as early as 1871, although through informal channels.  Formally, it 
was initiated in 1947 with the construction of a canal in Tribeni (Salman & Upreti 
2002). In 1947 Dr. Rajendra Prasad, the then Food and Agriculture Minister of 
India, wrote to the Government of Bihar to explore the possibilities of constructing 
a canal system from the Gandak for irrigation. In 1951 a report was prepared in this 
connection and submitted to the Planning Commission of India, which accepted 
the proposal. This proposal was later forwarded to the Government of Nepal who 
also endorsed it, and in December 1959, an Agreement was concluded ( Salman & 
Upreti 2002, 83). The Gandak Project consists of construction of a barrage, canal 
head regulators and other appurtenant works about 1,000 feet below the existing 
Tribeni canal head regulator. The Project also involves taking out canal systems 
for purposes of irrigation and development of power for India and Nepal. While 
the Gandak Agreement mainly highlighted the common interests and benefits of 
both Nepal and India, it also specified that the Project was being built by and at 
the cost of Rs 50.5 crores to be borne by the Government of India. (Salman & 
Upreti 2002, 84) 

 Although not completely immune from shortcomings and criticisms, 
the provisions of the Gandak Agreement, from Nepal’s perspective, certainly 
compare favourably with those of the Kosi Agreement (Salman & Upreti 2002). 
For instance, while Article 4 of the Kosi Agreement gave Nepal 50 percent share 
of the hydroelectric power that India generated as a result of the Project, it did not 
require India to produce any power ( Salman & Upreti 2002). In fact, India has not 
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generated any such power, thus depriving Nepal of the promised benefit. Again 
Article 10 of the Kosi Agreement stipulated that provision shall be made for free 
and unrestricted navigation at and around the barrage ”if technically feasible,” the 
qualifying conditional words providing a justification for India’s doing nothing 
about navigation as required by the Article (Salman & Upreti 2002). As against 
1.60 million hectares it was designed to irrigate in UP and Bihar states of India, it 
was only planned to provide irrigation for 15,800 hectares in Nawalparasi district 
of Nepal. The canals under the project were aligned in such a manner, that it led 
to water logging in large areas of Nepal( Bhasin 2005, xliv)

Both Kosi and Gandaki gave bad experiences to Nepal. In order to break 
the Indian stranglehold on its waters Nepal for some time toyed with the idea 
of regional cooperation for utilizing the waters of the Himalayan Rivers by 
bringing in Bangladesh and China (Bhasin 2005 xlvii). It had another compelling 
reason to suggest the regional approach. While India’s interest in the waters was 
consumptive, besides generation of power and flood control, Nepal was more 
interested in the navigational aspect for easy and cheaper access to the sea through 
Bangladesh’s territory (Bhasin 2005 xlvii). 

The question of Nepal’s participation in the India-Bangladesh talks on Ganga 
waters  was discussed in November 1982 between Nepal and Bangladesh during 
the visit of President H.M. Ershad to Kathmandu. Ershad said he would devote 
his “best efforts” in talks with the Indian leaders on a proposal to link Bangladesh 
and Nepal through 29 kilometers strip of Indian territory (Bhasin 2005, xlvii). The 
water link was expected to give Nepal an outlet to the sea by linking Nepal’s river-
system with Attahrai river in Bangladesh. But he did not make any serious effort 
in this direction ( Bhasin 2005 , xlvii).  In 1986 at Dhaka’s insistence to involve 
Nepal to study the feasibility of storages on the Ganga for the augmentation of 
the Ganga flows, New Delhi agreed to discuss the issue in a tripartite meeting. 
The meeting of the experts of the three countries took place in October 1986. As 
expected it neither contributed to the solution of the augmentation problem nor 
did Nepal feel attracted to allow storages in its territory ( Bhasin 2005, xlvii).

Mahakali Treaty
The most controversial water treaty between India and Nepal is Mahakali river 
treaty, which was signed in February 1996( see appendix). This treaty is a classic 
case of “marry in haste and repent at leisure” as the impasse over its implementation 
demonstrates ( Gyawali and Dixit 2008, 280). The Mahakali River begins where 

Contours of India- Nepal Relationship and Trans-Boundary ...
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two rivers, the Kali originating in the Taklakot area in the east, and the Kuthi-
Yanki originating in the Zanskar range of the Himalayas, meet at Kawa Malla 
in the Darchula District in Nepal (Salman & Upreti 2002). Both merges to form 
Mahakali river and flows southwest, where it makes numerous oxbow lakes and 
is joined by many tributaries, the largest of which are the Chamlia River and the 
Chavandigad River ((Salman & Upreti 2002). The efforts towards exploitation 
of the Mahakali River waters began before India’s independence from Britain. 
The colonial government formalized with its Nepalese counterpart in 1920, the 
negotiations of the Sarda Treaty in the form of an Exchange of Letters. The treaty 
provided for the construction of a barrage on the Mahakali River (which is known 
as the Sarda River in India) at Banbassa bordering the present Mahendra Nagar 
in Nepal ((Salman & Upreti 2002). The main features of Sarda Agreement are 
(Qutub & Parajuli 2004, 162):

Nepal is to provide 4000 acres of land to India on the left bank (eastern (i)	
side) of the Mahakali river for the construction of the barrage in exchange 
of 4000 acres of land located elsewhere and Rs 50,000 as compensation 
to Nepal.

During the Kharif season (15 May to 15 October) India is to provide (ii)	
13 cubic metres of water to Nepal from Sarda barrage which could be 
increased up to 28.34 cubic metres if there is surplus water available in 
the river. During Rabi season (16 October to 14 May) Nepal is to receive 
4.25 cubic metres of continuous supply or being alternately closed and 
opened for ten days at 8.5 cubic metres whenever canal is opened.

After this agreement both the left and the right banks of the Mahakali in 
the vicinity of Sarda barrage belonged to India. Conflicts between India and 
Nepal over sharing the benefits of the Mahakali River started shortly after India’s 
unilateral decision to construct Tanakpur barrage in 1983( Qutub & Parajuli 2004, 
163). The later was 18 km upstream to Sarda barrage.  Nepal had objections 
with Sarda treaty and it constantly tried to renew this treaty but it could not and 
the treaty continued for 76 years, from 1920 to 1996, when it was replaced by 
the Integrated Development of  Mahakali River Treaty (Salman & Upreti 2002). 
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It included development of Sarda barrage, Pancheshwar project and Tanakpur 
barrage.

Tankapur Agreement was signed on December 6, 1991.The Agreement 
provided for the construction of the left afflux bund (the retaining wall) on 
Nepalese territory for which the Nepalese provided 2.9 hectares of land.(MoU on 
Tanakpur Barrage Project,1991). This MoU is being considered as a hasty decision 
and lopsided one in favour of India, so it is being highly criticized. It is being 
considered that then Nepalese Government, led by Girija Prasad Koirala, did not 
appreciate the legal, socio-economic and political ramifications involved in the 
issue, or decided to overlook them to appease India. The deal, which relinquished 
2.9 hectares of land to India to build a dam and a 120 megawatt power station in 
return for a share of the water and power, was criticized by the most of political 
parties of Nepal (Iyer 2002, 365-395). Besides Tanakpur, stationing of the Indian 
troops at Kalapani presents the Mahakali treaty in bad light for the people of 
Nepal. Both are inextricably linked with each other (Gywali and Dixit 2008,282)

 The issue raised in the objections dealt primarily with a concern for Nepalese 
territorial sovereignty and a belief that Nepal had not benefited from the Project 
as much as India had. Those opposing the agreement argued that because the 
agreement dealt with natural resources it fell under the articles of the constitution 
and required ratification by a two-thirds majority of Parliament. A writ petition 
was filed in the Supreme Court, with the Prime Minister as one of the respondents, 
challenging the validity of the Tanakpur Agreement. The Supreme Court issued 
its verdict in December 1992, and concluded that the Tanakpur Agreement was 
indeed, a Treaty that required ratification by the Parliament, and was not a mere 
Memorandum of Understanding (Iyer 2002, 365-395). Under the treaty, Nepal’s 
rights over Mahakali have been limited to as low as four percent, it is quite clear 
that much has been lost in this agreement. To hide their failure the political parties 
passed a stricture on the treaty through sankalpa prastav in parliament (Gwyali 
2007 ,54). The constitutional committee then in session ended up incorporating 
a provision in the constitution that any agreement covering utilization and 
distribution of Nepal’s natural resources would need to be approved by a two-
thirds majority of the members of both the houses present and voting in a joint 
session of Parliament- a Kosi- Gandak syndrome (Bhasin 2005 , xlviii).

Contours of India- Nepal Relationship and Trans-Boundary ...
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Post-Mahakali treaty, Nepal has raised various objections over it, due to 
which the project is yet to start. The Maoists even demand for re-visiting of this 
treaty. After this Nepal always shy away from entering any new arrangements 
over transboundary rivers water , though it has not  raised serious qualms over 
continuation of old agreements and projects. In February 2012 in the first meeting 
of Joint Ministerial Commission on Water Resources in New Delhi, the move was 
made to set up Pancheshwar Development Authority to break the deadlock over 
construction of the multipurpose 6000 –MW Pancheshwar dam. The two sides 
agreed to fast track completion of the Detailed Project Report of Sapta Kosi High 
dam and the Sun Kosi Storage-cum-Diversion scheme by February 2013.India 
will also “study” the demand for compensation sought of crops and damage to land 
for water resources projects. India also responded positively to Nepal’s request 
for power from India. It was agreed to expedite the process for implementation 
of medium-term strengthening works for additional power supply to Nepal (The 
Hindu 17 February 2012).  

 As a sovereign country Nepal has maintained relationship with both countries, 
and never hesitates to welcome any proposal from China which is beneficial to it. 
This is not a new development rather is in practice since late 1960s. Over water 
issue as early as in 1978 Nepalese Prime Minister Kirtnidhi Bista in New Delhi in 
a Joint Communiqué on April 17, 1978 said that Nepal would be happy if China 
could participate in the regional development of water resources and could spare 
some finances for such development (Bhasin 2005, 696). 

In 2014 during the Indian Prime Minister Narendra Modi’s visit to Nepal, the 
two countries signed hydropower treaties. On Arun-III the two countries signed 
Project Development Agreement. Pancheshwar and Upper Karnali projects too 
were pushed up (Times of India ,2014, 9 February) . There were minor dissensions 
against the deal from Communist Party of Nepal-Maoist and Communist Party 
of Nepal-United Marxist Leninist. Not only they but many political groups and 
people too, after 1996 have expressed reservations against the signing of any 
water treaty with India (Jaiswal 2014).

Constitutional Provisions To Secure Nepal’s Water Interests
In its new constitution promulgated in September 2015 various provisions have 
been inserted to protect many of its water interests. Under article 55 (g), “the 
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state has adopted a policy to manage water resources. Both federal and provincial 
governments have regulatory rights over the rivers water”. In article 55 m (2) 
a provision has been made which calls for the state to enter into treaties and 
agreements on the basis of equality and mutual interest, by reviewing past treaties. 
As mentioned above, Nepalese political parties have never been in consensus 
over many treaties and agreements signed with India. This particular provision 
inserted in the constitution may become an excuse to revisit a treaty or agreement 
one government entered into. As the constitution is in the infant stage it has to be 
empirically observe that how the government under different political groups or 
combinations are going to use this particular provision. Obviously, they cannot 
revisit and review all agreements and treaties, the previous government had 
entered into.

To protect the interests of the local community article 63 (4) have an 
arrangement according to which “the federation, province and the local level entity 
shall have to make arrangements for equitable distribution of the benefits from 
the development of natural resources. A certain portion of such benefit, royalty, 
services or objects, shall have to be distributed in areas affected by projects and 
to the local communities as provided for by law”. Likewise, article 63 (5) says  
“when the federal, provincial and local level entity utilize natural resources, they 
shall have to give priority to local communities to make certain percentage of 
investment if they wish to do that in view of the nature and percentage in the 
investment”.  To manage its natural resources Part 25 has a provision to constitute 
National Natural Resources and Fiscal Commission. 

Conclusions
This paper discussed the India-Nepal transboundary water sharing issues, in light 
of political relationship between the two countries. It has maintained that both 
water sharing arrangements with India and political relationship has influenced 
each other. Nepal always alleges India for exploiting its water resources for the 
benefit of later. This is a reason why most of their bilateral water sharing treaties 
have been either re-negotiated or not been activated or taken a lot of time to come 
into effect.

This paper has also highlighted the meddling of India in internal affairs 
of Nepal and its assertion. Both have caused rise of anti-India sentiments in 
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Nepal. The common people from Nepal are against any form of interference by 
India. They maintain that India always considered them as an extension of its 
administrative units and not a sovereign country.4

This paper has also discussed about on-going blockade on India-Nepal border. 
The situation was made only more ridiculous by the decision of the Ministry of 
External Affairs to fly two batches of Indian journalists into Kathmandu to explain 
what the government calls the “Indian perspective”. To counter it the Nepal 
government planned its own propaganda offensive by taking Indian journalists 
to Madhes to see the effects of what Nepal calls a “blockade by India”(Haider 
2015). Anyways, as the government of Nepal has agreed in principle to make 
amendments in the constitution, it seems that the stand-off between the two 
countries would come to an end soon.
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ENVIRONMENTAL SECURITY IN SOUTH-ASIA

Chandra Pandey

Abstract
The proposition that climate change will engender anxieties for international 
security has become profound in public discourse over two decades. This paper 
discusses the concerns of environmental security in South Asia. It examines 
different meanings of environmental security to explain how it is associated with 
national security of the states in the region. Three major factors of environmental 
security problems are considered. Firstly, how environmental change can affect 
human security. Secondly, how environmental change can turn into violent 
conflict and thirdly, how the combined impact of these two variables affect the 
developmental concerns and national security of the individual state in South 
Asia.

Introduction
Environmental security is one of a number of non-traditional security issues that 
has served to widen the concept of security. It deepens and broadens the concept 
of security in terms of resource conflicts and risks associated with environmental 
change. South Asia is becoming sensitive to a range of environmental security 
concerns, which have assumed considerable significance. Firstly, there is serious 
concern about the stripping forest cover in South Asia due to intense commercial 
‘logging’ and subsistent farming. Secondly, there is emerging concern of the 
shrinking of the glacial cover in the Himalayas due to global warming. Thirdly, 
there are indications that the changing climate is significantly impacting upon the 
weather patterns resulting into food insecurity and water-borne diseases. These 
three changes threaten to disturb the ecological system of the whole region. The 
loss of the forest cover is drying out the resource base of the poor who depend 
on the forests for their livings. This has also adversely affected the cycle of the 
monsoons and therefore the agricultural pattern and climate change is playing 
the role of threat accelerator. The melting of the Himalayan ice cover appears 
to adversely affecting the water systems of South Asia and the availability of 
fresh water in the water-stressed region. Studies estimate that many of the rivers 
originating from the Himalayas would become dry by the first half of the twenty-
fifth century. The melting of the ice in the Himalayanregion will lead to a rise 
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in the sea level potentially inundating all of the Maldives and nearly half of 
Bangladesh’s paddy planting area.This paper argues, albeit military security issue 
between India-Pakistan-China is still relevant, that environmental security is one 
of the most prominent concerns of security studies in South Asia, therefore, the 
states need to attend to environmental problems to address the problematics of 
environmental security.

In the following sections of this paper, we revisit the critical debates of security 
studies to contextualize that environmental security is one of the most significant 
issues of contemporary security studies. Then we present the environmental 
problems of South Asia and its impacts upon issues of human security in the 
region. Next, we debate how environmental problems/security issues affect the 
national security of the states in South Asia followed by a conclusion. 

Critical Debate on Security: A Review
The concept of security is highly contested as the concepts of democracy, power 
and justice. Wolfers(1962)pointed out that while the concept of (national) security 
is paramount, it is subjective and ambiguous in nature, and it may not have any 
precise meaning at all.According to Richard Ullmann(1983) the conception 
of traditional security is too narrow and military-oriented, as it does not give 
importance to basic human needs and resource scarcity. Ullmann(1983)argues 
that the redefinition of the conception of security is only possible through the 
change of mindset of civil society and policy makers. The debate of security steps 
forward in People, State and Fear(1983) a seminal book by Barry Buzan in which 
he argued that the concept of security is essentially contested.  Buzan broadened 
the concept of security by presenting a list of five categories of security: military, 
political, economic, environmental, and social. Baldwin (1997) counters Buzan’s 
concept of security as ‘essentially contested’ and posits that the concept of 
security is simply inadequately explicated. Baldwin (1997) agrees that security 
is subjective but specifies security in terms of ‘security for whom’, ‘security of 
which values’, ‘how much security’, ‘from what threats’, ‘by what means’, ‘at 
what costs’ and ‘in what time period’. 

Ken Booth (1991) argues that the referent object of security is individual 
and the concept of security should be understood in terms of ‘emancipation’—
the freeing of people from all types of constraints including not just wars, but 
also issues of poverty, education and political oppression. Stephen Walt (1991) 
challenges that the attempt to expand the concept of security by including poverty, 
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infectious diseases, and the environment runs the risks of over-broadening of 
the field, hampering intellectual coherence. In contrast, Jessica Matthew (1989)
calls for redefining the concept of security by taking the environment seriously. 
Matthew contends that the environment deserves attention due to its potential 
for armed-conflict, worsening the conditions of human security. AmitavAcharya 
(1997) critiques that the prevailing security studies is predominantly Euro-centric 
which has entirely marginalized the Third World despite the fact that this is 
where the most conflicts of the world occur. Ole Wæver (1995)argues that the 
risk of securitization empowers policy-makers to dismiss the normal realm of 
policy discussion in the name of national security and enables them to mobilize 
all necessary resources in pursuit of their objectives. However, the creation of the 
concept of ’securitization’ by policy-makers through the ‘speech act’ identifies 
and place issues within the category of security is political. In fact, Wæverpoints 
out that the de  securitization of politics may help us to perceive certain types of 
public policy issues more clearly (Wæver 1995). Arguing for the necessity of the 
redefinition of the concept of security, Ullman (1983, 133) notes: 

A more useful (although certainly not conventional) definition might be 
a threat to national security is an action or sequence of events that (1) 
threatens drastically and over a relatively brief span of time to degrade the 
quality of life for the inhabitants of a state, or (2) threatens significantly 
to narrow the range of policy choices available to the government of a 
state, or to private, nongovernmental entities...within the state.

Although Ullman’s conception of security does not replace the historical 
definition of national security, it expands the traditional definition by including 
less direct, immediate, or intentional threats to a citizenry. Even though Ullman’s 
formulation of security fails to capture the sense of basic urgency needed to 
induce citizens to pay for the costs of security, it nevertheless more accurately 
reflects citizens’ actual security interests. The intellectual debate noted above 
demonstrates that security is very important not only for a state to survive but for 
all human beings to live and grow by capturing the issues of military security and 
human security.However, there is no agreement among academics, researchers 
and analysts as to how to define the concept of security.In the literature, security 
is defined as the freedom from threats, but there is no common understanding of 
what these threats are – threats could be different from individual to individual, 
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state to state, continent to continent. Thus, it could be argued that the meaning of 
security is in fact in the definition of the definer. The military approach to national 
security is based on the concept that the threat to security arises only from other 
nations—interstate security threats due to anarchy—a purely realistic approach 
of international relations.  The actual threat to anarchical security to nations is 
significantly reducing compared to the threats arising from intra-state problematic 
and environmental change. ‘The military threat to national security is only one 
of many that governments must now address. The numerous new threats derive 
directly or indirectly from the rapidly changing relationship between humanity 
and the earth’s natural systems and resources’ (Brown 2015, 48). National security 
needs stable economy and resource base, as it cannot be isolated from individual 
security. Security is more than just being safe from the anarchical attack; it means 
the ‘preservation of a system of civilization’ not only the abstract concept of 
state(Huddle 1976).

Our Common Future (1987), a report prepared byThe World Commission on 
Environment and Development and commissioned by Gro Harlem Brundtland 
takes the view that environmental stress is both a cause and an effect of political 
tension and military conflict. The report argues that: 

… a comprehensive approach to international and national security 
must transcend the traditional emphasis on military power and armed 
competition. The real sources of insecurity also encompass unsustainable 
development… Environmental stress can thus be an important part of 
the web of causality associated with any conflict and can in some cases 
be catalytic (Brundtland, 1987: 290-291).

The United States National Security Strategy (2002, 1) notes ‘America is now 
threatened less by conquering states than we are by failing ones’. The NSS 
(2015, 12)emphasizes that ‘Climate change is an urgent and growing threat to our 
national security, contributing to increased natural disasters, refugee flows, and 
conflicts over basic resources like food and water’. ‘As environmental issues are 
an integral part of the basic needs of every human being an insecure and unhealthy 
environment is a mutual harm borne by all the societies living together in the 
same ecological region. Environmental depletion and the mutual dependence on 
shared resources can therefore be used as a connecting element between parties to 
conflict, regarding the improvement of the environmental situation as a common 
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benefit to all the societies’(EcoPeace/Friends of the Earth Middle East, 2015, 
296). The inability of poor and failing states’ to address environmental change 
will exacerbate poverty and could destabilize national security of these weak 
states but also significantly affect the entire international state system.  

Environmental Problems in South Asia
Non-traditional security (NTS) or human security issues have posed serious threats 
in South Asia. NTS issues primarily originate from nonmilitary sources such as 
climate change, resource scarcity, natural disasters, famine, drought, pollution, 
environmental degradation,human smuggling, drug trafficking, and organized 
transnational crime. While the traditional military power threatens the state, NTS 
threatens the survival and well being ofindividual, which has implications for the 
existentialism of the state and civilization.We recognize that each of NTS issues 
need serious considerations for the holistic security approach but we limit our 
focus on environmental security in South Asia in this paper. 

Environmental security issues are pervasive in South Asia. Apart from entailing 
tremendous environmental degradation, the impact on regional security in South 
Asia due to environmental change is noticeable. Clearly, environmental security 
presents a long list of problems. They include the melting glaciers and rising 
sea levels, the illegal logging and devastation of the rainforests, the mismanaged 
urbanization and increasing pollution in air, water and soil, the changing climate 
due to anthropogenic emissions, and the extreme weather patterns and victor-
borne diseases to name a few from the list. These environmental issues do not 
stop at the psychologically drawn abstract Westphalian borders of the state rather 
theyare transnational problems. 

South Asia is home to more than one-fifth of the total population of the world 
but also a region endowed with natural resources; however, the negative effects 
and risks of climate change have increased the vulnerability of the region. It is 
not only known to be the most disaster-prone region but also the most densely 
populated geographical region in the world where the majority of world’s poor 
and vulnerable are to be found (Lal et al., 2011; UNEP, 2003).Taking notice of 
such emerging concerns the South Asian Association for Regional Cooperation 
(SAARC) has started taking steps to towards environmental concerns of the 
region. The publication South Asia Environmental Outlook 2009 (SAEO) 
by SAARCprovides a useful account of the state of the environment in South 
Asia and the challenges faced as well as the various initiatives being pursued to 
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protect, preserve, and manage the diverse and fragile ecosystems of the region. 
The SAEO 2009 covers the state and trends of the environment emphasizing five 
key issues: climate change, food security, water security, energy security, and 
managing urbanization. The report highlights that South Asia is very vulnerable 
to climate change and that the impacts of climatechange have been observed in 
the form of glacier retreat in the Himalayan region. These glaciers form a unique 
reservoir that supports rivers including the Indus, Ganges, and Brahmaputra, 
which, in turn, are the lifeline of millions of people in South Asian countries, 
and climate change resulting in the glacier retreat exacerbates the challenges 
of poverty reduction, irrigation, food security, access to safe drinking water, 
and environmental sustainability, which are highly relevant to the MDGs and 
economic performances of South Asian countries and the lives of millions of the 
poor.

Environmental Problems as National Security
The most pessimistic observations are reverberated in Robert Kaplan’s claims 
that environmental degradation would be ‘the national security issue of the early 
twenty-first century’ (Kaplan 1994, 58). Kaplan (1994, 58) contended that:

It is time to understand “the environment” for what it is: the national 
security issue…The political and strategic impact of surging populations, 
spreading disease, deforestation and soil erosion, water depletion, air 
pollution and possibly, rising sea levels in critical, over-crowded regions 
like the Nile Delta and Bangladesh—developments that will prompt mass 
migrations and, in turn, incite group conflicts—will be the core foreign 
policy challenge form which most others will ultimately emanate. 

Another group of researchers, with implications on causes of war and conflict, 
studies the conditions under which environmental degradation may lead to violent 
conflict between and within nations (Homer-Dixon 1994, 1999). Homer-Dixon 
argued: 

environmental scarcities are already contributing to violent conflicts in 
many parts of the developing world. These conflicts are probably the 
early signs of an upsurge of violence in coming decades that will be 
induced or aggravated by scarcity… Poor societies will be particularly 



23

affected since they are less able to buffer themselves from environmental 
scarcities and social crises they cause. These societies are, in fact, 
already suffering acute hardship from shortages of water, forests, and 
especially fertile land (Homer-Dixon 1994, 6).

In 2007, Norwegian Nobel Committee, awarding the Nobel Peace Prize jointly to 
IPCC and former United States Vice President Al Gore, noted that climate change 
was a threat to the security of mankind that could also ‘induce large-scale migration 
and lead to greater competition for earth resources. Such changes will place 
particularly heavy burdens on the world’s most vulnerable countries’ and ‘increase 
danger of violent conflicts and wars within and between states’(Norwegian Nobel 
Committee 2007).  The London based International Institute for Strategic Studies, 
which asserts it to be the world’s prominent authority on military-political conflict, 
identify climate change as a potential existential threat argued: 

The impact of climate change has to be taken into account in almost every 
field of policy, on both the national and international level. Discussion of 
the threat it poses has tended to be from an environmental and human-
security perspective. But the security dimension will come increasingly 
to the forefront as countries begin to see falls in available resources 
and economic vitality, increased stress on their armed forces, greater 
instability in regions of strategic import, increases in ethnic rivalries, 
and a widening gap between rich and poor. Climate change is at the 
heart of both national and collective security (International Institute for 
Strategic Studies, 2007, 68).

Climate scientists have predicted that looming environmental catastrophes have 
lingered over Bangladesh for decades. Many predictions of the small, densely 
populated, impoverished nation’s fate have involved Malthus’ famous theory, 
which posits that exponential population growth will outstrip linear increases in 
crop yields, provoking mass hunger and social breakdown. So far, Bangladesh 
has proven neo-Malthusian doomsayers wrong. Poverty and malnutrition are 
in decline, and the nation of 160 million population is self-sufficient in the 
production of rice and wheat, its staple foods. In Bangladesh, the risk does not 
seem to be overpopulation, but rather myriad adverse changes induced by rising 
temperatures and global changes. Bangladesh’s geography makes environmental 
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vulnerability inescapable, as it is a flat country surrounded on three sides by 
India and on the fourth by the Bay of Bengal. It’s a delta, a massive drain for 
three mighty rivers that flow through the Indian subcontinent (the Ganges, 
Brahmaputra, and Meghna), for the Himalayan glacial melt, and for the area’s 
annual monsoon rains(Yu, Alam, and Hassan 2010). The multiple risks of rising 
sea levels, droughts, and chaotic storms situate Bangladesh at number one on the 
global Climate Change Vulnerability Index. The impact may soon provoke the 
violent social breakdown long feared. Although annual flooding helps to restore 
the nutrient-rich soil on which the country’s agricultural self-sufficiency depends, 
the waterlogged land loses 18-75 percent of its area to temporary flooding each 
year – which kills some 5,000 Bangladeshis annually and causes homelessness 
for many more, and disrupts the lives of the rural-dwelling majority. Rising waters 
will certainly mean losing habitable land and forcing people to migrate resulting 
into serious implications of human, national and international security.

The Maldives has a small population of about 320,000, having approximately 
1192 islands. It has 197 inhibited islands. Tourism and fishery are two prominent 
revenue-generating industries in the Maldives. Its highest elevation of the land is 
just 1.5 meters above the sea level. Due to the impacts of climate change resulting 
into sea level rise, the loss of land and beach is continually occurring. Damage 
to coral reefs, water and food insecurity, damages to the existing infrastructures 
implicate the bourgeoning problems of the Maldives and the sustainability of its 
economy. Clearly, the Maldives is one of the most vulnerable countries to the 
impacts of climate change, which may affect human societies, settlement and 
natural ecosystems. If the projections of the sea level rise are correct, the national 
security of the Maldives is at risk because the country may disappear from the 
world map due to inundation. The gravity of climate change related risks is 
so significant, that at one point the government stated its intention to set-up a 
sovereign fund to relocate the local population of just over 300,000 people to 
Australia. According to United Nations Development Programme(2007; 2009)
the main security risks, the Maldives is facing, includetsunamis, wind storms, 
heavy rainfall, storm surges, droughts, earthquakes and sea-level rise.

India has the second largest population in the world having increasing gap 
of income between rich and poor. Since 2011 India has been one of the largest 
energy consumer in the world after China, the United States, and Russia and 
its need for energycontinues to climb up as a result of the country’s dynamic 
economic growthand modernization over the past several years (EIA, 2014). Its 
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rapidlyaccelerating fossil fuel based economy is business as usual with itsimmense 
environmental costs. Although India has lately been one of the largest emitting 
countries in the world, the impacts of it are very high on its agricultural base and 
the people at the lowest rank of economic ladder. Changing weather patterns, 
concentrated rainfall, increasing frequency of droughts, depleting fresh water 
sources for drinking and irrigation purposes, pollution due to its high level of 
emissions are some of the examples of the risks of environmental change. Recent 
IPCC reports (2007, 2014) have shown that the most vulnerable sectors to climate 
change are water and agriculture, both of which are necessary for improving 
livelihoods. The melting of Himalayan glaciers will have a direct impact on the 
availability of water resources in India. Rainfall patterns will also be affected, 
resulting in disruptions to crop production and agricultural patterns—a sector that 
impacts the low-income groups the most. According to the European Parliament 
report (2008): 

With an economy closely tied to its natural resources base and climate-
sensitive sectors such as agriculture, water, and forestry, India faces a 
major threat because of the projected changes in climate. India’s large 
population primarily depends on climate-sensitive sectors like agriculture 
and forestry for livelihoods. The majority of the vulnerable population 
of India is poorly equipped to cope effectively with the adversities of 
climate change due to low capabilities, weak institutional mechanisms, 
and lack of access to adequate resources.

India has beenaspiring to be a great power but climate change is bringing crisis to 
its frontiers and putting pressures on its security. The first problem India is facing 
is water dispute with its immediate neighbours including China.  Secondly, India 
could face a huge refugee influx from the world’s seventh most populous country, 
Bangladesh. Thirdly, due to the impacts of climate change the economic and 
social disparities – already wide in Indian society – wouldintensify and probably 
threaten peace and security of the state (Chellaney, 2009).

Pakistan consists of 185 millions population, which is the second largest in 
South Asia and its 22.3% of the population suffers from abject poverty(World 
Bank, 2015). The country has a long latitudinal extent stretching from the Arabian 
Sea in thesouth to the Himalayan Mountains in north. It is located in sub-tropics and 
partiallyin temperate region.  A larger portion of population is most vulnerable to 
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climate change. Large numbers ofresidents live in low river deltas or coastal areas 
where sea level rise and floodingare the likeliest devastating consequences of rises 
in global temperatures as theclimate shifts(Farooqi, Khan, and Mir 2005).Climate 
change is affecting agriculture and livelihoods of the poor people in the country. 
Pakistan is particularly vulnerable to climate change because it has generally a 
warm climate. It lies in a geographical region where the temperature increases are 
expected to be higher than the global average with mostly arid and semi-arid land 
area. Its rivers are predominantly fed by the Hindu Kush-Karakoram Himalayan 
glaciers, which are reported to be receding rapidly due to global warming. Its 
economy is largely agrarian and highly climate sensitive.  Pakistan is facing 
increasingly larger risks of variability in monsoon rains resulting into large floods 
and extended droughts. Under the influence of all these factors the water security, 
the flood security, the energy security and national security of the country are 
under serious threat(Ghulam et al. 2012). 

The Kingdom of Bhutan has about 750 thousands population. Itis not only a 
landlocked countrybut has one of the mostformidable mountainous terrains in the 
world, ranging from 100 meters to 7,500 meters in height. The climatic conditions 
vary due to themountainous nature of the country.Bhutan’s landscape ranges from 
subtropical plains in the south to the sub-alpine Himalayan heights in the north, 
where some peaks exceed 7,000 meters.From the existing development plans and 
vulnerability assessment report it is found that adverse effects of climate change 
includingvariability and natural disaster has a significant implication on theoverall 
development and national security of Bhutan. There are six most vulnerable 
areas to climate change. They include forests and biodiversity, agriculture, water 
resources, glacial lake outbursts, health,and landslides(Alam and Tshering, 2004). 
The economy of Bhutan, one of the world’s smallest and least developed, is based 
on agriculture and forestry, which provide the main livelihoodfor more than 90% 
of the population(Alam and Tshering, 2004) but climate change has posed serious 
risk on agriculture, forestry and security of the country.

The Republic of Afghanistan is a landlocked country and the newest member 
of South Asian Association for Regional Cooperation.  It has about 3.55 million 
of population. Approximately 80% of the population relies on the land for 
their livelihoods, a large proportion at subsistence level. According to United 
Nations Environmental Programme(UNEP, 2015), natural resources underpin the 
livelihoods of an estimated 70-80 percent of the population and many of these 
rural communities depend on agriculture, animal husbandry and artisanal mining 
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for their daily survival. The country experienced a severe drought in 1998-2006 
and more recently in 2008-09, which led to significant losses of crops such as 
wheat, rice, maize and potato. Droughts and land degradation exacerbated by 
climate change could further destabilize Afghanistan. Climate change is predicted 
to cause an increase in mean annual temperatures in Afghanistan, together with 
a decrease in mean annual rainfall and an increase in the intensity of rainfalls. 
Afghanistan has suffered more than three decades of varying degrees of conflict, 
dramatically reducing its resilience to decreasing rainfalls, climatic changes and 
national security (RTCC, 2013). The ongoing security issues such as ideological 
conflicts, poverty and low incomes, lack of clean energy and dependency on solid 
fuel, wood, and agricultural residues and low literacy rates will be elevated by the 
compounded risks of environmental change.

Nepal is a landlocked country with its geography divided into three ecological 
belts: Mountainous, Hilly and Plain.The dramatic differences in elevation found 
in Nepal result in a variety of environment.Agriculture is the dominant profession 
and the major economy in Nepal. The World Bank (2011)cites agriculture as 
the principal source of food, income,and employment for the majority of the 
population.Particularly for the poorest in Nepal the World Bank(2011) notes, the 
growth in agriculture is crucial for reducingpoverty, and preliminary findings from 
the NationalLiving Standards Survey indicate that despite the Maoistinsurgency, 
the sector has made a significant contributionto poverty reduction. Agriculture 
has been a major contributorof Nepalese gross domestic product (GDP) and 
hascontributed 35 per cent of the total GDP although only21 per cent of the 
total land area is properly cultivated(Central Intelligence Agency 2010).The 
impacts of climate changes are multidimensional and intricately vicious as it 
affects biotic and abiotic factorssuch as food, water, energy,weather, land, soil 
environment, forest and biodiversity,labour availability, physical infrastructure, 
marketfunctions, knowledge, tradition, policy matters and othersocioeconomic 
aspects.The business-as-usual brown industry civilization is melting the Earth’s 
third largest pool of glaciers of Himalayas and Tibetan plateau that nourished Nepal 
as well as South Asian civilization. The drying of headwater due to changed land 
use combined with climate change is also eroding the land’s capacity to support 
life and livelihood and risks inducing migration of people with the potential to 
flash local and trans-border conflicts(Dahal, 2011). Global warming and pollution 
by carbon dioxide build up, are not only making the monsoon rains unpredictable 
but also affecting agriculture, health, human and national security(Pandey, 2012). 

Environmental Security in South-Asia
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Indeed, climate change is imposingsocial and economic effects on human security, 
social peace and national security(Pandey, 2015).

Conclusion
This paper has discussed the concerns of environmental security in South Asia. It 
explored different meanings of security to explain how environmental security is 
associated with national security of the states in the region. The paper considered 
three major factors of environmental security problems: how environmental 
change can affect human security; how environmental change can turn into 
violent conflict and;how the combined impact of these two variables affect the 
developmental concerns and national security of the individual state in South 
Asia. The paper found that climate change is severely affecting in agriculture, 
economy and livelihoods of the most vulnerable stakeholders as well as the whole 
South Asian region. The seven countries in the region suffer from environmental 
security threats such as water stress, glacial burst and snow melt, drought, change 
in monsoon period and patterns of precipitation including sea-level rise. These 
insecurities are strongly related with human security and they are emerging 
concerns of national security.
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NEPALI MIGRANTS POLITICAL ACTIVISMS IN INDIA AND 
THEIR ENGAGEMENT WITH HOMELAND 

Keshav Bashyal

Abstract 
Dominance of research on Nepalis migration to India is consideres as ‘ for 
livelihood’, ‘passage of rites’, ‘taken for granted’, more importantly ’tradition’ or 
‘Kamaune’ for majority of Nepalis. Nepal is an oldest nation-state of South Asia 
and its democracy had been, for a number of times, suspended or dismissed which 
forced Nepali leaders to exile in India. It still continues in different ways. Nepal’s 
political development is directly or indirectly influenced by political activism in 
India. India has been important ‘space’ for Nepal’s political change and it also 
has been a place for migrant’s political activism since a long time. 

Out of several Nepali migrants’ organizations in India, some are active 
in transnational political mobilizations. This study will look into the concept, 
evolution and contemporary discourse of the political transnationalism. It 
examines in the framework of transnationalism; development process of major 
political parties in Nepal, and situation of Nepali migrant’s political activisms in 
India and their associations with homeland politics. 

Definitions of migrant ‘transnationalism’ have flourished in the 1990s to explain 
the phenomena of migrants’ activities in two or more countries. The back and forth 
relations of their home and host countries resembles this fact. Steven Vertovec 
(2009) defines the broad meaning of transnationalism refers to multiple ties and 
intersection linking people or institutions across the borders of nation states. 
Migration has never been a one-way process of assimilation in multicultural 
field but it varies in degrees or it is embedded in the multiple sites and layers 
of the transnational social fields in which they live (Levitt and Jaworsky, 2007). 
They argue “decade ago international relations had to rethink its basic conceptual 
categories to capture cross-border relations between non-state actors and sub-
national actors.” Several aspects of social life take place across border. Most of 
the works on migrant transnationalism has emphasized transnationalism as a 
“counter-narrative to assimilation theory” (Glick Schiler et al., 1992; Guarnizo 
and Portes, 2001).
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Migrant’s multiple attachments in a political activism is a notion of ‘homeland 
politics’ and also sometimes described it in terms of ‘long-distance nationalism’, 
‘deterritorialized nations’ or ‘globalization of domestic politics’ (Anderson, 1995, 
Basch et al., 1994; Koslowski 2001).  Portes et al. (1999) suggest that this kind 
of transnationalism could be applied also in economic domain, where local level 
transnational business practices are relatively important. Similarly, transnational 
migrant communities connected with homeland politics are in a variety of forms. 
According to Ostergaard-Nielsen (2003), such practices are organizing return 
program for exiled groups, lobbying to homeland politics, extended offices of 
political parties, formation of migrant hometown associations, representing social 
and cultural groups of homeland, and opposition groups campaigning or planning 
actions to effect political changes in homeland. In fact, political activities of 
migrants in receiving country do not run in smooth way. Host country’s policy 
towards sending country plays the vital role. Mostly, it determines by the power 
relation between two countries that effects migrants’ political participation in 
destined country. 

The range of transnational political activities of transnational migrants entails 
both nation building and nation wrecking. There are many examples of nation-
building projects, which were not only designed but also operated from exile. 
Lenin, Gandhi, and Ho Chi Minh’s periods in exile are some of the examples 
of this kind. These types of practices still continue. For example, several Kurds, 
Kashmiris, Sri Lankan, Tamils and Palestines are operating as ‘stateless diasporas’ 
so as to achieve their goal. In all forms of political transnationalism, homeland 
political allegiances, mobilization and engagements rest on the re-configuration 
of their identities. People from a particular place regard themselves as legitimate 
members of the collective identity and socio-political order of a place even though 
they reside outside the borders (Vertovec, 2009). 

States are not natural entities rather than the products of complex social and 
historical processes. The state capacity, authority, structures, legitimacy, and 
sovereignty depend on the forces that participate in the process of state making 
(Riaz & Basu, 2010). In the process of state making, those factors keep changing 
and causing new dynamics at different times under different circumstances. 
Therefore, there is no linear way of state formation process. In case of Nepal too, 
a process of nation-state formation has not developed in a linear way. The practice 
of liberal democratic political system in Nepal is relatively new and has been 
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imperiled to many constitutional and political crises. Nepali people and liberal 
political parties of Nepal have struggled for democracy and multiparty system. 

Before examining the situation of Nepali migrants and their activities in India 
and its linkages in Nepali politics, it would be worthwhile to briefly look into 
the geo-political aspect and its impact on the Nepali political and social change. 
This history of Nepal is linked up with the history of the central Himalayan 
region and that of Northern India. Before the formation of nation-states in South 
Asia, the movement of people was not hampered by national boundaries but was 
guided by different ideals and determined by different constraints. The existence 
of Nepalis in outside Nepal is only the result of long-term historical and social 
developments.

The History of outmigration of Nepalis was existed due to junction of trade 
between Tibet and India. Trans-Himalayan trade was the oldest phenomenon of 
movement of Nepali people from one place to another around 500 B.C. During the 
dynasties of ‘Lichchhabi’ and ‘Malla’ period in the era between 2nd to 15th century, 
Kathmandu valley was the hub of trans-border trade between India, Nepal, Tibet 
and China (Schrader, 1988). But, first time the wave of labor migration from 
Nepal began in 18th and 19th centuries when the state’s oppressive land and 
labour policies forced peasants in the hills to move out of their land and seek their 
livelihoods elsewhere, both within Nepal and across the border into India (Regmi, 
1978; Shrestha, 1985). 

The treaty between Nepal and British India in 1816 opened the door to set up 
Gorkha regiments in British Indian army. However, till 1885, Nepal Government 
opposed the recruitment of the Nepalis by the British as Gorkha soldiers, widely 
known as ‘Gorkha recruitment’. The government of Nepal’s position to the ‘Gorkha 
recruitment’ was changed in 1886. But, after the accession of Bir Shamsher Rana 
to the prime-minister ship through a coup d’état, Nepal’s government openly 
supported the British to hire Nepalis in British army (Shrestha, 1990; Thieme, 
2006).  The duly or unduly valorized Gorkha soldiers have recruited in foreign 
armies since the late 1800’s, first by British India then the process was continued 
by independent India and more recently by the governments of Singapore and 
Brunei (Yamanaka, 2000). 

 “For a long time, Nepal’s policy limited to service in the British or Indian 
army or to other jobs in India” (Thieme, 2006). The ‘Gorkha recruitment’ in India 
has been remained the primary form of foreign employment since at least for many 
decades. One of the reasons for this is there has not been much work opportunity 
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in Nepal and it was nearly impossible to travel to other part of the world in the 
absence of foreign employment policy of the Government of Nepal. 

Restoration of multiparty democracy in 1990 began the access to obtain 
travel documents and passports for commoner Nepalis. Till then, India was the 
only easily accessible destination for Nepali migrant worker, which still prevails 
to be the one.  

In this way, Nepali migration to India has been an ongoing phenomenon with 
working diaspora spreading across India. Free and reciprocal movement of people 
through open border is facilitated by the Article VII of the ‘Peace and Friendship 
Treaty of 1950’ between Nepal and India. The Article states:

“The governments of India and Nepal agree to grant, on a reciprocal 
basis, to the nationals of one country in the territories of the other 
the same privileges in the matter of residence, ownership of property, 
participation of trade and commerce, movement and other privileges of a 
similar nature (Article VII, Treaty of Peace and Friendship, Kathmandu, 
July 31, 1950)”.

The treaty itself is not explicit about open border system between Nepal and 
India but it only has an article related to migration. This article does not say 
equal treatment and employment opportunity to Nepali workers. It rather talks 
about the privileges in residence, ownership of property, participation in trade, 
and movements. It does not, however, clarify that what are other privileges of 
a similar nature. Consequently, the textual ambiguity has frequently caused 
problem in the implementation of treaty’s provision, especially in the case of 
Nepali migrant workers’ relation to Indian state (Prasain, 2010). One of the most 
known narratives of Nepali migration comes from Nepali youths who served in 
the army of the Sikh ruler, Ranjit Singh, in Lahore (now in Pakistan). In popular 
parlance, those who worked as armies in Lahore were known as ‘Lahure’. This 
term got common recognition and is used to indicate all others who serve in 
any foreign lands as soldier. Even later, Nepali soldiers fighting as ‘Gorkhas’ in 
British and Indian regiments, still carry the label of ‘Lahure’ (KC, 2011). Later, 
‘Lahure’ culture encompasses all most all kinds of jobs doing in abroad. It is now 
synonyms for all migrant workers.

There is a long history of establishing identity-based Nepali non-government 
organizations in India. In India, there are many organizations formed by Nepalis, 
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they are working in the fields related to politics, cultures and economy of Nepal. 
Thakur Chandan Singh’s All India Gorkha League, established in Deharadun 
in 1924, is an example in this regard. Likewise, Chhabilal Upadhyay, a Nepali 
speaking professional grazer of Assam fought for grazers’ rights against tax 
increment and eviction of Nepali grazers from some reserves (Nag, 2003; Prasain, 
2010). Dalbir Singh Lohar was another influential leader of the Indian National 
Congress (INC) in Assam among the Nepali speaking people. He was a member 
of the legislative assembly of Assam between 1946 and 1952, and again he was 
elected as INC-candidate in 1952 election (Upadhyay, 2003; Prasain, 2010). Even 
before, a number of Nepalis started getting involved in the Indian freedom struggle 
(Bhandari, 2003). During the Quit India Movement (QIM) in the beginning of 19th 
century, most of the Indian leaders were educated in Britain and brought liberal 
democratic idea into India. Together with them, some youths from Nepal also 
participated in the QIM and gained a lot of political insights, which prepared them 
to act against the autocratic Rana regime of Nepal. One of the vivid examples 
of this can be seen in the background of veteran leaders of the contemporary 
Nepali politics. Most of the key leaders of the major political parties were either 
influenced by or involved in Indian Independence Movement (Bashyal, 2014). 

Migration of people from Nepal to India, whether it is for army or civil 
employment, or for an education, has ultimately led to import of new political, 
cultural and economic values to Nepal. Thieme (2006) writes “the concern being 
that returning army servicemen would bring revolutionary ideas into Nepal”. 
Those ex-army personnel, who returned to Nepal, were first exposed to the 
freedom movement of India, helped in bringing down the autocratic government 
of the Ranas. This political consciousness is important for Nepal. Many Gorkhas, 
after leaving the British Army, joined the ranks of Indian National Army of 
Subhash Chandra Bose. At the same time, Nepali intellectuals and others studying 
and working in India joined the freedom movement against ‘British Raj’. For 
example, Man Mohan Adhikari and B. P. Koirala had joined the QIM. Despite 
Nepalis’ contribution to the Indian independence movement, Nepali community 
in India were not assured of any minority rights as they were not recognized as 
a community in India. But they constituted one of the largest minority groups in 
India and have been living in the country for generations (Adhikari and Gurung, 
2010). In the modern times, the Gorkha’s role in the development of Nepali society 
and culture is difficult to compare to that of other Nepali migrants. Gorkha’s 
service in other country’s army deprived Nepal of its young human resources, 
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especially during the wars. However, the Gorkha community has become a leader 
to nurturing pan-Nepalese identity, and at the same time has played a role in 
bringing western lifestyles and values to Nepali society (Uesugi, 2007).

Overview of Nepali Organizations in India
There is a long history of people of Nepali origin being organized in India. 
Gorkha army connection is prevalent initially and that was pivotal in building 
the organization. Migrant Nepalis and the Nepali speaking Indians were also 
the participants of the revolution of 1951 in Nepal. At that time, the identity 
distinction between migrant Nepali and Indian Nepali was not significant. Both 
considered Nepal as the land of their ancestors and there was a feeling that they 
should serve the motherland. The Indian Nepalis were involved in the revolution 
to obtain rights of Nepali as a part of India. There was dissociation of them being 
Nepali and a sort of dual Nepali identity evolved. There have been some attempts 
to organize Nepali migrants in India. 

For the last 100 years, Nepalis have organizations in India- firstly, to fight 
against Rana Oligarchy1 and then for other political and social welfare purposes 
back in their own country. In 1959, Ek Dev Ale, an associate of Pushpalal Shrestha, 
one of the founders of Communist Party of Nepal (CPN), had established an India-
wide organization known as Akhil Bharat Prabasi Nepali Kalayankari Sangh (All 
India Immigrant Nepali Welfare Association). It was mainly concentrated in 
Calcutta and Uttar Pradesh. 

At present, there are several migrant organizations in India but most of 
them are inactive and few are concentrated in social and cultural issues. Though 
some migrants’ organizations are registered in Indian Society Act, they are 
linked to Nepal’s political parties and their activities. Currently, the most active 
organizations in India are: the Immigrant Nepali Association, Bharat (INA) which 
is linked to Communist Party of Nepal (CPN-UML), the Mulpravah All India 
Nepali Unity Society (AINUS), linked to the CPN (Masaal), Nepali Jan Samparka 
Samiti, associated with Nepali Congress (NC) and All India Nepali Unity Society 
(AINUS) affiliated with Unified Communist Party of Nepal (Maoist) and recently 
formed Nepal Revolutionary Communist Party-Maoist. These organizations 
have their roles to play for the protection and promotion of migrant workers in 
India; however, their political role in India largely depends on the Nepali political 

1  Rana oligarchy in Nepal continued for 104 years till 1950.
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scenario. During the period of Jana Andolan 2006 (people’s movement), they 
actively participated, along with Nepali political leaders who were living in exile, 
in the people’s movements at homeland and aboard. 

During 30 years ‘Panchayat era’, India was a safe heaven and assembly spot 
for underground and exiled Nepali political leaders. CPN was founded in Kolkata 
and NC Leader Subarna Shamasher too resided there. Later, it shifted to Banaras, 
which remained the hub of Nepali politics for a long time. During 1960s, Banaras 
was the center for Nepali political, literary, socio-cultural and religious activities. 
It was more of political center of Nepali students. There were around 1000 
students, out of whom majorities were in Banaras Hindu University and other 
Sanskrit study centers. Among Nepali students, the Banaras wing was highly 
active at that time. It was common competitive forum for all political schools of 
Nepal. Regular elections used to take place between the NC and different factions 
of CPN. There were various student organizations with political nature. In the 
beginning, Nepali Student Council (Nepali Chhatra Parishad) was a common 
platform for all the students. This particular organization was under the hold of 
communist parties until some of the NC affiliated youths including Pradeep Giri, 
Chakra Bastola and Bhagwat Gyawali won half of the seats in the election and 
broke the communist stronghold in 1965. According to Chakra Bastola, because 
of lack of majority in the elections, the communist affiliated students then decided 
to set up their own council2. It remained active till the end of 1976/77. Both NC 
and CPN indulged in competitive atmosphere during that period and the person 
winning the election would be assured of an established and prominent place in 
national politics of Nepal.

It has often been pointed out that Banaras has had a special importance for 
Nepal’s history. During that time, central bureaus of most of the Nepal’s political 
parties were located in Banaras, for instance, NC and CPN’s central offices were 
existed over there. After 1990’s political change in Nepal, they were converted 
to the office of Nepali students or migrants organizations. This change resulted 
because of two reasons as quoted by CPN-UML leader Shankar Pokhrel3: “first, 
the development of CPN (ML)’s school during ‘Jhapa Andolan’ (in 1970s) 
decided to focus its operations inside the country, and secondly, in the next decade 

2 Interview with Chakra Prasad Bastola, former Minister for Foreign Affairs of Nepal, in 
Delhi, January 2012

3 Interview with Shankar Pokhrel, in Kathmandu, December 2011
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NC decided to return home and operate inside the country in the name of ‘national 
reconciliation’. After these developments, the Banaras-centric political operation 
became indirect activities through their sister wings like student and migrant 
organizations. Until 1990, the role of Banaras was significant in Nepali political 
development. Even in the 1990s people’s movement, it played an important 
role”4 (Bastola, 2012). Banaras not only produced significant numbers of political 
activists for Nepal but also gave a platform for practicing democratic exercise in 
the political front. 

In fact, at that time, many student organizations were existed in major student 
centers like Haridwar and Brindaban. The start of this tradition can be traced back 
to the exiled leaders where they did interact with the students for the input and 
continue political movements inside the country. Therefore, we can notice a rapid 
politicization of the student unions. The Nepali tradition of selecting political 
leaders through the student union elections expanded even to India among 
Nepali students’ community. Post-60s political activities of students significantly 
increased all over India, particularly in the northern belt. 

The student organizations were also directly involved with Nepal’s political 
parties. Party members had close contacts with the student organizations. Political 
activities did take place majorly along the bordering areas among exiled leaders in 
India and underground members in Nepal. All political parties had strong student 
bases (before Banaras, parties used cities like Kolkata and Patna as their political 
bases). In 1980s, Panchayat Regime provided scholarship to some students under 
supervision of Bedananda Jha (The ambassador to India) and sent them to India to 
prepare as advocate for the regime. But, among them most of the students changed 
their political stance and joined anti-Panchayati camp. For example, Baburam 
Bhattarai joined communist party- CPN-Masaal and put his efforts to integrate it. 
In 1977, Bhattarai formed All India Nepalese Student Union. In the beginning, 
it was non-political but after discussion with Mohan Bikram Singh and other 
leaders of CPN-Masal, it started working together with the party’s student wing in 
India. In India, student wings of Nepal’s communist parties are more vibrant and 
active in organizing them. Shankar Pokhrel (2012) evaluates: 

“Nepali congress’s student’s performance was weaker than other Communist 
parties. Communists were more organized and active at that time. There was huge 
thoughtful struggle, when I went to Banaras in the campaign to make All India-

4 Interview with Chakra Prasad Bastola, former foreign minister of Nepal, Delhi, January 
2012
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Nepal Student Free Student Union (AINSFU). Earlier, it was common platform for 
all progressive students. Other groups monopolized it so it resulted in the boycott 
of conference held in Hissar and thus the formation of AINFSU in Faridabad in 
1983. Later, it became the most popular and active student organization in India. 
A member of students could be classified as: Sanskrit students primarily from 
Haridwar, Brindavan, Ayodhya and Banaras, others were mostly from Banaras 
and Delhi. Under Colombo plan, the students were spread all over the country 
but the concentration was high in Roorkie, Kurukshetra, Chandigarh, Hissar and 
Dehradun. That time even students with medical, engineering, agriculture and 
forestry background were active in Nepali student’s politics in India”.

Another element is the formation of migrant worker politics and economic 
activities. Initially, the workers and the students worked together at the forefront 
in political activities. After the restoration of multiparty democracy in 1990, the 
emphasis has been shifted. The workers now had their own political parties to 
affiliate with. As a political institution, students’ organizations became weaker 
than before. 

Apart from political linkages Nepali migrant organizations have, there are 
several other organizations. They are established in many places of India such 
as Nepali Mahasangh in Mumbai and Gurgaon, Ekta Samaj in Punjab, Gorkha 
Samiti in Jharkhand, Janmukti Morcha in Haryana, Bhutpurba Gorkha Sainik 
in Ranchi, Brihat Guwahati Gaupalan Sanstha. Varieties of Nepali migrants’ 
organizations exist also in Delhi, for instance- Gurung Samaj, Newar Samaj, 
Sudur Paschim Sampark Manch, Nepali Samaj Sewa Samiti, Pravashi Jan Kalyan 
Samiti, Help Mission Nepali, Lumbini Gautam Buddha Charitable Trust, and 
Shri Pashupati Sampark Manch among many. These organizations are basically 
confined in limited area, active in their identical basis. They organize mainly 
cultural programs. 

Chakra Bastola informs that the NC had formed Jan Sampark Samiti (JSS) 
in 1976 during BP Koirala’s visit to Bombay before the formation of party 
organization in India. Post 1990, I became the ambassador of India. I made this 
appeal to make JSS an all India movement rather than just based on Bombay. 
It was not my initiative but I encouraged it. Since then, the JSS became an all 
India initiative. What is seen now is although JSS is a Congress institution; the 
advantages have been reaped by others”. 

JSS cadres themselves realized that there is not a big impact but the simplest 
of democratic processes in the Indian states like municipal elections. Like other 
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leftist leaders of Nepal, Bastola opposed open border system and argued the 
India had gained a lot from the open border. The Nepali side has proposed visa 
system only to be denied by the Indian state. He further says, there are positive 
and negative sides of India’s role as a using political space of India and the 
involvement of India in Nepali politics has been its own national interest rather 
than the result of the good faith. 

 In case of Prabasi Sangh Nepal and other left inclined migrant associations, 
for the sustenance of their organization, the members organize ‘Bhailo’ and 
‘Deusi’ and collect money. For central level conference, center fixes quota as 
per number of members. Likewise, state committee also fixes quota for city 
committee. Central committee meeting generally happens in every 6 months, 
state committee meets every 3 months and city committee meets monthly or once 
in 2 months. They are mostly dependent on migrants’ levy and donations. 

Though they are registered as a non-political organization, they are more 
focused on political activities. Their strategy of activities differs as per place and 
time. To some extent, they assist in other social and legal problems as well for 
Nepali migrants.  Maoist insurgency in Nepal (1996-2006) also affected them. 
After 2002-03, it was difficult to be politically active for their parent party in 
Nepal. During the people’s uprising against monarchy in Nepal, they agreed to 
join hand with all parties despite their several disagreements. 

 “Initially Nepalese coming to India were confined with works of domestic 
help, cooks, guards and coolies but now things have changed. Now people are 
entrepreneurs and work for big hotels. People run their own food stalls. Initially 
Nepalese worked in government sector as well but now it has minimized. Now 
people are much in entrepreneur sector and decent service sector as well. Things 
have changed to a much extent regarding working opportunities, capabilities 
and conditions for nonresident Nepalese” (Dhakal, 2012). This had a definite 
significance in the political development in Nepal in terms of raising political 
awareness. 

The trouble the migrants face while crossing the border is gradually 
minimizing in recent days. The migrants who appear different than north Indians 
such as Mongolian-looking people face more trouble in India as they are perceived 
as ‘real Nepali’. Far western people of Nepal realize that they are much cheated 
because of their lower lovel of awareness. 

“Until and unless our political activities are not harmful to Indian state we 
are allowed to do political activism and form Unions. Till now we are allowed to 
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form unions and be politically active because we have not harmed Indian interest. 
Maoists, Congress, and others parties have done as we do but in future I think we 
will not remain as a political union. We will only function and work as registered 
non-residents association. It will focus more on matters of nonresident Nepalis 
rather than political activities of Nepal. Almost all political parties of Nepal have 
structure like ours in India” (Dhakal, 2012).

According to Mulprabah, migrants are insulted in India. Many migrants are 
unorganized and are indulged in bad habits of gambling and drinking. Bringing 
them to organization is very difficult. Their organization has been tackling with 
many issues of Nepali migrants who are devoid of their wages or are forced to 
flesh trades. They also have to face murder cases sometime.

Currently, Mulpravah have 15-16 whole timers working for organization. 
They publish one monthly bulletin. Initially they used to circulate ‘Haak’ weekly 
newspaper, importing all the way from Nepal. But now they print it locally. Earlier 
the name of the organization was same as to Maoist sympathizer organization. 
When the Maoist organization was banned, in order to avoid confusion and 
smooth functioning, they decided to change the name. 

Another migrant organization Akhil Bharat Nepal Manch supports the 
Maoist people’s war. From the Indian state, there were no forced evictions of 
imprisonments but these were related to extracting information regarding 
whereabouts of Maoist leaders rather than the activities of the Samaj. However, 
Laxman Pant says pressures were felt during the time from the administration 
where they used to niggle and haggle lower level cadres and organization 
members, put psychological pressures on them. Certain cases have also been 
found where party members have been wrongfully evicted from their jobs. But 
this is negligible.

All major migrant organnizations want to be connect with Nepal Embassy, 
access to Nepali political leaders and popular among migrants. They are 
organizing cultural programs, sports competition and rescue to Nepali migrants. 
They have fundamental differences based on their political ideologies of Nepal’s 
political parties. Left orgamization like Mulpravah is much active organization in 
India. The culture or way of dealing of political parties in Nepal with people in 
Nepal is resembles in India too.  They are sending their representative in major 
conferences and programs in Nepal. In left parties, working abroad also counts it 
as political activisms. Madhes based organization is not active in India.
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Conclusion 
Transnational perspective is a useful lens, which sees migrants’ practices, relations 
and fields of belonging. The political aspects of transnational migration have 
been under-studied compared with social, cultural and economic activities. More 
so, political activities are confined within nation-states boundary. Transnational 
political activism of Nepali migrants in India is unique and different than other 
case studies. The consequences of those political activities are that they are 
connected to many Nepali migrants and have been aware of Nepal’s political 
developments. 

In fact, India has been one of the key spaces for designing Nepali political 
discourse, is always contested and negotiated by Nepali since many decades. In 
each and every resistance movement in Nepal, transnational Nepali migrants 
have played vital role to achieve the goal. Nepal’s major political parties were 
established in India and they started to organize Nepali migrants and they even 
established offices in India. During ‘quit India’ movement in 1940s, many Nepali 
youths participated also jailed in India. Gorkha connection was the milestone for 
disseminating political ideas to Nepal. 

India is after all a key destination for Nepali migrants. Most of them are 
temporary and unskilled. They have not much time to be active in politics. 
Particularly, in Sunday or other holidays only, they can gather and meet with 
other Nepali fellows. During the interview, this study found that large numbers of 
migrants are aloof and unknown about political activities in Delhi. Irrespective of 
their claim, very few of them are involved in those activities. But, in festivals like 
Teej and Dashai programs those migrants also participates in a larger numbers. 

It is interesting that India is the liberal democratic country but most of the 
active Nepali migrants are inclined towards left-politics. And they are performance 
better than other democratic parties. Until and unless Nepali migrant organizations 
do not hamper the Indian interests, they can be active in their political parties. 
Otherwise anytime we can be banned in India”. This kind of fear also we can see 
of them. 

In India, most of the migrants are lies in lower middle-class or working 
class background. At first they comes for cause for economy and later interested 
migrants join in an organization. Nepali migrant organizations are the only 
institutions that provide egalitarian space. One of the major roles of the migrant 
organizations is also to helping the needy migrant workers. When one needs the 
medical help or financial assistance, the organization comes forward to find the 
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solution collectively. The members of the organizations feel safe from outsiders 
as they have backing of their organizations.  The organization becomes a source 
of social and physical security, which is important in foreign lands.  

The organization gives a sense of belonging and power, and connects its 
members to the Nepali community culturally and politically. It has empowered 
them making them politically updated and culturally sensible. Organizing sports 
and cultural programs, they try to bring the entire Nepali community closer to 
each other. These kinds of activities connect other Nepali migrants who are not 
active members of any organizations. For most of the Nepali political parties, 
India’s Nepali migrants are productive citizens because they are not participating 
directly in the nation but contribute when they are in trouble. For few others, 
the migrant organization becomes a political card that would help them grab the 
political power in Nepal. In other way, India and its states, where Nepali migrants 
are working, is the virtual constituency of several political parties of Nepal. 
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THE SOUTH CHINA SEA ISSUE: ITS IMPLICATIONS ON 
SOUTH EAST ASIAN SECURITY

Khadga K.C.

Abstract 
Although the Chinese government has a strong preference for bilateral diplomatic 
negotiations to resolve disputes, its status as a party to UNCLOS and its 
continuing failure to reach a settlement with the Philippines has exposed it to the 
risk of litigation. Additionally, if the arbitration goes forward, China may be at 
a disadvantage because several Chinese assertions about their South China Sea 
rights are not well supported in international law. China’s leaders may also have 
concerns about avoid nationalists who are sensitive to any perception that the 
government lost control of a high profile issue to a small Southeast Asian state and 
a Japanese judge. Nonetheless, now that the Chinese have rejected the process, 
the panel will proceed without them, providing a small “victory” for Manila and 
potentially swinging international public opinion toward the Philippines.   China 
being an established regional power and aspiring global power would better 
show her generosity to take the countries in neighborhood in confidence. For 
this, resolving South China Sea issue by win-win strategy will be of great benifit 
for regional stability and security in South East Asian region.  

Background
The South China Sea covers an area of sea of some 3.5 million square kilometers, 
semi-enclosed by Brunei, China, Indonesia, Malaysia, the Philippines, and 
Vietnam. These six countries have overlapping claims to various maritime zones 
in this area and five of them (China, both the mainland and Taiwan; Vietnam; the 
Philippines; Malaysia and Brunei) claim territorial sovereignty over land features 
in the South China Sea. 

Early in the twentieth century, the geographical scope of the Chinese state’s 
dominion increasingly came to attract the attention of both cartographers and the 
government itself. In June 1933, Chinese government appointed a commission 
that was tasked with reviewing maps and atlases produced by private sources 
in China. This Review Commission of Maps  for lands and water published in 
January 1935 a list of 132 names, both in English and Chinese, for Chinese islands 
and other insular features in the south China Sea, which included the Xiasha 
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(paracel) Islands, Dongsha (pratas) Islands, Zhongsha, including Huangyan 
Island1 (Macclesfield Bank, including Scarborough Shoal), and Nansha (Spratly) 
Islands.2  There was no reaction from Vietnam or any other State, and the Chinese 
naval contingent was sent to the islands and erected stone markers of Young Xing 
(Woody) Island in the Xisha (pratas) islands and Taiping (Itu Aba) Island in the 
Nansha(Spa) Islands. Following further inspections and surveys, the Chinese 
government internally circulated an atlas in 1947, drawing an eleven-dash line to 
indicate the geographical

Scope of its authority over the South China Sea, right down to the Zengmu 
Ansha, or James Shoal, at 30 58’ N, 1120 17’ E.1   In January 1948, the Chinese 
Ministry of Interior published the Map of Location of South China Sea Islands 
(Nan Hai Zhudao Weizhi Tu) with a U-shape intermittent line to indicate the 
traditional boundary of China’s territory in the South China Sea.2  In 1953, two 
dashes were removed from the eleven-dash line, leaving nine segments, and in 
the same year the new line made its first appearance in atlases produced on the 
mainland of China.

It is a common view that tensions in the South China Sea began to emerge 
in the late 1960s as the potentials of oil and natural gas in this area came to be 
appreciated. In early 1949, news reports indicated that the Philippines, which 
gained independence in July 1946, began to show interest in the Nansha Island. 
In response to an inquiry by China referred to “China’s Tai Ping Island,” the 
Philippines explained that it was concerned only with protecting its fishermen in 
the waters adjacent to that island.3   The situation in the area changed quickly in 
the early 1970s. In July 1971, the Philippines declared possession of the Kalayaan 
(Spartly) Group.4 This declaration was followed by presidential Decree No. 1596, 
June 11, 1978.

Over the years, countless statements have been made on the disputes between 
the Philippines and China. Their tension flared again in April 2012, when the 
Philippines sent a warship to the area of Scarborough shoal and according to the 
Philippines, it had found Chinese fishing vessels in there (which has been claimed 
by China as part of Zhongsha Islands) with illegal coral and fish.5

It was suggested that the Scarborough Shoal accident was regarded as turning 
point and “unhappy conclusion taught the Philippines two lessons about dispute 
resolution with China over South China Sea issues: first, it was assumed that  
superior power and will use it; and second, in the face of such power further 
negotiations over sovereignty and resource claims are fruitless unless power 
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–based dynamics are replaced with a process in which the weak the weak and the 
strong are equals.”

On January 22, 2013, the Philippines shook up in discussions with China 
over their territorial disputes in the South China Sea by initiating an international 
arbitration process under the UNCLOS over recent Chinese actions.

Current Development in the South China Sea 
State parties to the UNCLOS, including China and the Philippines are obliged 
to submit any dispute concerning the interpretation or application of the 
Convention, where no settlement has been reached by peaceful means of their 
own choosing to a judicial settlement procedure that leads to a binding decision. 
States are free to choose by a written declaration, one or more of the means for the 
settlement of disputes: (1) International Tribunal for the Law of the Sea (ITLOS); 
(2) International Court of Justice (ICJ); (3) an arbitral tribunal constituted in 
accordance with Annex VIII.2   According to Article 287 of the UNCLOS, neither 
China nor the Philippines have chosen any particular means for the settlement of 
their disputes, the dispute was submitted to an Annex VII arbitral tribunal,

Upon instituting proceedings, the Philippines appointed Rudiger Wolfrum of 
Germany as first member for the Arbitral Tribunal. When China failed to appoint 
an arbitrator within 30 days of the notification, the Philippines, on 22 February 
2013, requested President Shuji Yani of ITLOTS, to act on behalf of China to the 
appointment of Stanislaw Pawlak of Poland as second arbitrator. Judge Shuji Yani 
further appointed Jean-Pierre Cot (France), Chris Pinto (Sri Lanka) and Alfred 
Sons. 

Netherlands) as the rest of three, After Jean- Pierre Cot (France) resigned 
from the tribunal because his marriage to a Fillipino national might have raised 
questions of impartiality, 1    on 21 June 2013, Shuji Yani appointed Thomas A 
Mansah (Ghana) to serve as a member and president of the Arbitral Tribunal. The 
permanent Court of Arbitration (PCA) is now acting as registry of this case.

On 19 February 2013, China presented Note Verbal to the Philippines in 
which it described “ the position of China on the South China Sea issues,” rejected 
and returned the Philippines ‘ Notification. On 21 May 2014, PCA received a 
Note Verbal from China in which it reiterated its position that “it does not accept 
the arbitration initiated by the Philippines” and that the Note Verbal Shall not 
be regarded as China’s acceptance of participation in the proceedings.” 2  The 
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Philippines field its Memorial on 30 March 2014 and the Arbitral Tribunal fixes 
15 December 2014 as the date for China to submit its Counter-Memorial.

On 22 January 2013 the Philippines officially notified China that it had 
instituted arbitral proceedings against China under Annex VII of the UNCLOS.3 
The Philippines’ Notification and Statement of Claim on 22 January 2013 raises 
five main issues.

The first major issues is whether China can lawfully make any maritime 
claim based on its nine-dash line, either to sovereignty over the waters or to 
sovereign rights to the natural resources within the waters. The Philippines claims 
that “China’s maritime claims in the South China sea based on its so-called ‘nine-
dash line’ are contrary to UNCLOS and invalid”.4  The major purpose of the 
Philippines seems to challenge the legality of China’s claim to historic rights and 
jurisdiction inside the nine-dash line.The second major issue concerns the “rock” 
status of certain reefs (these being

Scarborough shoal, Johnson Reef, Cuarteron Reef,   Fiery Cross Reef, Fierily 
Cross Reef, The Philippines claims that these reefs are rocks under Article 123(3) 
of UNCLOS entitled only to a 12nm territorial sea because they cannot “sustain 
human habitation or economic life of their own,” and China has unlawfully claimed 
maritime entitlements beyond 12 nm from these features and has unlawfully 
interfered with the exercise by the Philippines of its rights and freedoms in the 
maritime space surrounding the reefs.1  The Philippines claimed that China has 
unlawfully prevented Philippines vessels from exploiting the living resources in 
the waters “adjacent to” Scarborough Shoal and Johnson Reef and China has 
declared maritime zones around these features, from which it has illegally sought 
to exclude the Philippines and other state.2

The third major issue concerns the geographic features (“submerged 
features” called by Notification and Statement of Claim) within the Kalayaan 
Island Group(KIG) claimed by the Philippines and yet currently occupied by 
China (these being Mischief Reef, Mc Kennan Reef, Gaven Reef, and Subi Reef. 
The Philippines claims that these features do not meet the definition of an island 
as set out in Article 121(1) and they are “all at best low-tide elevations,”3none 
of which are located on China’s continental shelf, while “Mischief Reef and Mc 
Kennan Reef are part of the continental shelf of the Philippines”.4 

The fourth major issue concerns the Philippines’ claim that it is entitled under 
the UNCLOS to a 12nm territorial sea, a 200 nm EEZ and a continental shelf 
measured from its archipelagic baselines, that China has unlawfully claimed and 
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exploited the living and non-living resources in that those maritime areas, and has 
prevented the Philippines from exploiting living and non-living resources therein.5 
The fifth major issue concerns the Philippines’ claim that China has unlawfully 
interfered with the exercise by the Philippines of its rights to navigation under the 
UNCLOS.6

The Memorial submitted by the Philippines to the Tribunal in 2014 presents 
the Philippines’ case on the jurisdiction of the Arbitral Tribunal and the merits 
of its claims. It consists of ten volumes, including more than 40 maps, for a total 
submission of nearly 4,000 pages. However, till the middle of August 2014, the 
memorial has not been available to the public. The Philippines may clarify its 
claims in the subsequent pleadings and oral argument, while it may not go beyond 
the “Claims” and the “Relief Sought” as set out in the 2013 Notification and 
Statement of Claim.

South China Sea Arbitration Processes
15th December 2014, the deadline for submitting its counter-memorial will be a 
“watershed” for China to manage the strategy to cope with the arbitration. The 
first step for China will be to challenge the jurisdiction of the Arbitral Tribunal, 
even if it has to face with a series of procedural issues, including but not limited 
to: (i) whether China’s 2006 Declaration based on Article 298 of the UNCLOS 
has “opt-out” effect  to exempt China from the compulsory jurisdiction of the 
UNCLOS, including the Annex VII Arbitration, (ii) whether there is negative 
legal consequence for the “default of procedure”, since China has consistently 
demonstrate that it would not participate in the proceeding; (iii) whether the 
admissibility requirements which are set out in the UNCLOS have been satisfied 
so that the Tribunal may further proceed the case; (iv) whether there are other 
possible legal grounds to challenge the jurisdiction of the Tribunal.

On 25 August 2006, China expressly made declaration under Article 298 of 
the UNCLOS which reads as follows: “the Government of the people’s Republic 
of China does not accept any of the procedures provided for in section 2 of part 
XV of the convention with respect to all the categories of disputes referred to 
in paragraph 1(a), (b) and (c) of Article 298 of the Convetion.”1 Under Article 
298, State are allowed to make declarations to exclude the compulsory binding 
procedure for the settlement of disputes under the Convention in respect of certain 
specified categories
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Of disputes concerning sea boundary delimitation of historic days or titles, 
military activities and disputes in respect of which the Security Council is exercising 
the jurisdiction assigned to it by the UN Charter. Realizing they said Declaration, 
the Philippines declares that “ the Philippines is conscious of China’ Declaration 
of 25 August 2006, and has avoid raising subjects or marking claims that China 
has, by virtue of that Declaration, excluded from arbitral jurisdiction.”  

Thirty –five Parties to the ULCLOS have made declarations to indicate 
that they do not accept any one or more of the procedures provided for part XV, 
Section 2 ( compulsory procedures entailing binding decision ) with respect to 
one or more of the categories of disputes set out in Article 298, paragraph 1. 
Moreover, eight countries, including China, Equatorial Guinea, Thailand, South 
Korea, Gabon, Iceland, France and Paulau “ made no choice” (see Annex ) as to 
the four means of the dispute settlement (ITLOS, ICJ, Arbitral Tribunal under 
Annex VII, special arbitral tribunal in accordance with Annex VIII) which are set 
out in Article 287 of the UNCLOS. 

In the present case, the issue of  whether China ‘s 2006 Declaration might 
be one of the obstacles for the Annex VII arbitration has to be examined together 
with Article 298 and Article 287 of UNCLO. UNCLO leaves no room for State 
parties to opt-out the compulsory procedures if certain states involved with 
certain categories of disputes. However, once a State had opportunity “ to choose, 
by means of a writhe declaration, one or more of the means  for the settlement 
of disputes concerning the interpretation or application of UNCLOS”, AND IT 
“made no choice”, does that necessarily means that State opt-out from the cases 
concerning “interpretation or application of UNCLOS” as well ?The answer is 
the opposite .

If China can successfully convince the Tribunal that the real disputes claimed 
by the Philippines are all related with the categories which are excluded by Article 
298, the Tribhuna may not be able to proceed the process, giving the fact that 81 
states and entities ( 162) parties of the UNCLOS till 2012)3 have made declaration 
or statement 

On the interpretation and application of the provisions contained in the 
UNCLOS in accordance with Article 310, 287 and 298. However, if the Philippines 
can convince the Tribunal that the claims are directly related with” interpretation 
and explanation of UNCLOS”, which seems to be uneasy, then Article 287 (3)1 
will be applied and the Philippines may have a better case in the preliminary 
stage. 
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The most efficient way for China to exempt itself from the arbitration will 
be to challenge the jurisdiction of the Arbitral Tribunal during the period of 
“preliminary objections”. Since China has declared its position for not presenting 
in the case whether the UNCLOS provides any safeguard for the right of non-
appearing party is therefore critical to China. Article 9, Annex VII of the UNCLOS 
provides: “If one of the parties to the dispute does not appear before the arbitral 
tribunal or fails to defend its case, the other party may request tribunal to continue 
the proceedings and to make its award. Absence of a party or failure of apart to 
defend its case shall not constitute a bar to the proceedings. Before making its 
award, the arbitral tribunal must satisfy itself not only that it has jurisdiction over 
the dispute but also that the claim is well founded in fact the law.”

It is reasonable to foresee that the China’s rights, both with regard to any 
preliminary objections, whether of jurisdiction or of admissibility, and the merits 
of the case, can be safeguarded by the arbitral tribunal’s obligation to “ satisfy 
itself” that it has jurisdiction over the dispute and the claim is well founded in 
fact and in law.2 It’s also important that default of appearance is nothing unusual 
in international adjudication, Modern procedural law does not treat a party in 
default as guilty, and is far from regarding failure to appear as a fact confessio.3 
The only problem is to what extend the tribunal is obliged to search for possible 
jurisdiction problems and to discuss every conceivable objection to the Tribunal’s 
jurisdiction that a creative party like China might raise.4p.

According Article 20 of the Rules of Procedue1 released by the Arbitral 
Tribunal on 27 August 2013, China has right to raise preliminary objections to 
challenge the jurisdiction of eh Tribunal, based on two conditions: first, a plea 
that the Arbitral Tribunal does not have jurisdiction shall be raised no later than in 
the Counter-Memorial. The Deadline for China has to submit the plea to will be 
Dec 15, 2014; second , prior to a ruling on any matters relating to jurisdiction or 
admissibility, a hearing shall be held if the Arbitral Tribunal determines that such 
as hearing is necessary or useful, after seeking the views of the Parties. 

In the Notification and Statement of Claim, the Philippines claims that since 
the firs “ Philippines –China Bilateral Consultations on the South China Sea Issue” 
in 1995, the Philippines and China have exchanged views regarding the disputes 
concerning entitlements to maritime areas in the South China Sea, the exercise 
within those maritime areas of rights pertaining to navigation and the exploitation 
of ling and non living resources, and the status of maritime features in the Spratly 
Islands and at Scarborough Shoal. However, no settlement has been reached after 

The South China Sea Issue: Its Implications on Energy Security ...



52     Journal of International Affairs Vol. 1, No. 1, 2016

numerous meetings and exchanges of diplomatic correspondence for 17 years. 2 
Therefore, the diplomatic record leaves no doubt that the requirement in Article 
2833 that the “parties to the dispute shall proceed expeditiously to an exchange of 
views regarding its settlement by negotiation or other peaceful means” has been 
satisfied. 4

China may relay on Article 281 of the UNCLOS5 to exclude the application 
of compulsory dispute settlement while whether there has been any “agreement 
“regarding solving the dispute between the Philippines and China in the South 
China 

On the interpretation and application of the provisions contained in the 
UNCLOS in accordance with Article 310, 287 and 298. However, if the Philippines 
can convince the Tribunal that the claims are directly related with “interpretation 
and explanation of UNCLOS,” which seems to be uneasy, then Article 287 (3)1 
will be applied and the Philippines may have a better case in the preliminary 
stage.

The most efficient way for China to exempt itself from the arbitration will 
be to challenge the jurisdiction of the Arbitral Tribunal during the period of 
“preliminary objections” . Since China has declared its position for not presenting 
in the case, whether the UNCLOS provides any safeguard for the right of non-
appearing party is therefore critical to China. Article 9, Annex VII OF THE 
UNCLOS provides: “If one of the parties to the dispute does not appear before 
the arbitral tribunal or fails to defend its case, the other party may request the 
tribunal to continue the proceeding and to make its award. Absence of party or 
failure of a party to defend its case shall not constitute a bar to the proceedings. 
Before making its award, the arbitral tribunal must satisfy itself not only that it 
has jurisdiction over the dispute but also that the claim is well founded in fact 
and law. 

It is reasonable to foresee that the China’s rights, both with regard to any 
preliminary objections, whether of jurisdiction or  of admissibility, and the merits 
of the case, can be safeguard by the arbitral tribunal ‘s obligation to “satisfy 
itself” that it has jurisdiction over the dispute and the claim is well founded in 
fact and in law2. It’s also important that default of appearance is nothing unusual 
in international adjudication. Modern procedural law does not treat a party in 
default as guilty, and is far from regarding failure to appear as ficta confessio3. 
The only problem is to what extent the Tribunal is obliged to search for possible 
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jurisdiction problems and to discuss every conceivable objection to the Tribunal’s 
jurisdiction that a creative party like China might raise.4

According Article 20 of the Rules of Procedure1 released by the Arbitral 
Tribunal on 27 August 2013, China has right raise preliminary objections to 
challenge the jurisdiction of the Tribunal, based on two conductions: first, a plea 
that the Arbitral Tribunal does not have jurisdiction shall be raised no later than 
in the Counter-Memorial. The deadline for China has to submit the plea will be 
Dec 15, 2014; second, prior to a ruling on any matters relating to jurisdiction or 
admissibility, a hearing shall be held if the Arbitral Tribunal determines that such 
a hearing is necessary or useful, after seeking the views of the Parties. 

In the Notification and Statement of Claim, the Philippines claims that since 
the first “Philippines – China Bilateral Consultations on the South China sea Issue” 
in 1995, the Philippines and China have exchanged views regarding the disputes 
concerning entitlements to maritime areas in the South China Sea, the exercise of 
living and nonliving resources, and the status of maritime features in the Spratly 
Island and at Scarborough Shoal. However, no settlement has been reached after 
numerous meetings and exchanges of diplomatic correspondence for 17 years. 2 
Therefore, the diplomatic record leaves no doubt that the requirement in Article 
2833 that the “parties to the dispute shall proceed expeditiously to an exchange of 
views regarding its settlement by negotiation or other peaceful means” has been 
satisfied. 4

China may relay on Article 281 of the UNCLOS5 to exclude the application 
of compulsory dispute settlement, while whether there has been any “agreement 
‘regarding solving the disputes between the Philippines and China in the South 
China 

Sea which is set out in Article 281 is the breakthrough. At least three 
agreements can be evoked as such “agreement” under Article 281.

First, the 2002 Declaration on the conduct of parties in the South China Sea 
(DOC) provides that: “the parties concerned undertake 1 to resolve their territorial 
and jurisdiction dispute by peaceful means, without resorting to the threat or use of 
force, through friendly consultations and negotiations by sovereign state directly 
concerned, in accordance with universally recognized principles of international 
law, including the UNCLOS.”2 The fact that there has been an agreement can 
further be evidenced by official documents jointly issued by the two governments, 
such as the joint press statement on 3 September 2004 during the state visit of 
China by Macapagal-Arroyo, joint statement on 1 September 2004 during the 
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state visit of China by Aquino III. The two joint statements reaffirm previous 
commitments undertaken under the DCO.

Second Article 13 of the Treaty of Amity and Cooperation in Southeast 
Asia of 1976 3 (TAC) provides that “the High Contracting Parties shall have the 
determination and good faith to prevent disputes from arising. In case disputes on 
matters directly affecting them should arise , especially likely to disturb regional 
peace and harmony, they shall reform from the threat or use of force and shall at 
all times settle such disputes among themselves through friendly negotiations.” 
Article 13 clearly establishes a legal obligations for the parties to settlement 
their disputes by negotiation and “at all times”. Moreover, there is no limit to the 
categories of disputes that may fall under the obligation to negotiate. The only 
condition is that disputes must be “on matters directly affecting them.”

Third, Tripartite agreement reached by China, the Philippines and Vietnam. 
On 14 March 2005, the China National Offshore Oil and Gas Corporation, 
Philippine 

Over which Security Council is exercising functions assigned to it by the UN 
Charter.1

On the contrary, China may argue that five groups of claims brought up by 
the Philippines fall within the exceptions to compulsory jurisdiction set out in 
Article 298 (1) as follows: The first group of claims relates to the Philippines’s  
argument that China is claiming sovereignty over the maritime areas lying within 
or encompassed by the “ambiguous nine-dash line”. Based on two Note Verbal’s 
(CML/17/20092 and CML/8/20113), what China claim was sovereignty over the 
four groups of islands in the South China Sea, namely, Dong Sha  (Pratas), Xisha 
(parcel), Zhongsha (Scarborough Shoal), and Nansha (Spratly) Archipelagos. 
China may argue that the two Note Verbal’s do not mention any claim to 
sovereignty over maritime areas “based on” the nine-dash line and what China 
does claim in the South China Sea in terms of maritime areas are the zones under 
the UNCLOS. So, the disputes are not about the UNCLOS as legal basis of their 
claims to maritime zones, but about territorial sovereignty over the island groups 
in the South China Sea and the extent of the maritime zones generated by these 
island groups.    

Moreover ,to China, the Philippines does not mention eight maritime features 
in the Spratly islands which is occupies but claimed by China as part of Nansha  
Archipelagos, namely, Northeast Cay (Beizi Dao), Thitu Island (Zhongye 
Qunjiao), Loaita Island (Nanyue Dao), Flat Island (Feixin  Dao) , Nanshan Island 
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(Mahuan Dao), West York Island (Xiyue Dao), Commodore Reef (Siling Jiao), 
Double Egg Yolk West York Island (Xiyue Dao), Commodore Reef (Siling Jiao), 
Double Egg Yolk 

Shoal (Shuanghuang Shazhou). Territorial disputes over these maritime 
features are not mentioned in the Notification and Statement of Claim, yet they 
illustrate that the territorial disputes between the two States are not limited to 
the ones the Philippines choose to present. Moreover, the Philippines made no 
reference to those islands of the Spratly Archipelago that are occupied by Vietnam 
and Malaysia, and the claims of these states to maritime areas overlapping with 
those by the Philippines.1 To China, the real dispute is about territorial sovereignty 
over Nansha and Zhongsha Archipelago, which is not subject to the Tribunal’s 
jurisdiction. The second and third group of claims concern Philippines’ claims 
on the maritime features occupied by China, either are “low-tide elevations’ 
such as Mischief Reef, Mc Kennan Reef Gavan Reef, and Subi Reef, or “rocks” 
under Article 121(3) of UNCLOS such as Scarborough Shoal, Johnson Reef, 
Cuarteron Reef and Fiery Cross Reef. According to the Philippines, none of the 
reefs qualified as “low tide elevations” are located on China’s continental shelf, 
while “Mischief Reef and Mc Kennan Reef are part of the continental shelf of the 
Philippines”.  

 However, the questions of whether the four reefs are part of the Chinese 
continental shelf cannot be answered without determining the questions of whether 
China enjoy territorial sovereignty over these maritime features. The four reefs 
in questions are all part of the Nansha Archipelago. China might argue that while 
the Philippines has tried to isolate the quest on of the legal status of these four 
reefs, there are numerous other maritime features in the vicinity of these reefs, 
some of these features are proper islands of good size which generate their own 
continental shelf an EEZ. Itu Aba (Taiping, 10degree23’N and 114degree22’E) 
island may serve as an example. Within the spartly Islands, the location of Taiping 
Island is less than 200 nm from the four reefs in question (see table below).

Maritime 
Feature Location Distance from Itu Aba 

(Taping) Island
Mischief Reef 9degree54’N, 115degree32’E 74.7nm
McKennan Reef 9degree54’N, 115degree 28’E 29nm
 Gaven Reef 10degree13’N, 114degree 13’E 12.9nm
 Subi Reef 10degree55’N, 114degree05’E 36.7nm

The South China Sea Issue: Its Implications on Energy Security ...



56     Journal of International Affairs Vol. 1, No. 1, 2016

Similarly, in case of other three maritime features situated in th Nansha 
Archipelago, namely, Johnson Reef, Cuarteron Reef and Fiery Cross Reef, China 
would not have to claim any maritime zones “from these features”, because they 
are located in close vicinity of several proper islands which general an EEZ and 
continental shelf extending to these reefs beyond.  Again , Itu  Aba serves as an 
example. All three reefs in the spartly islands are located less than 200nm from 
Itu Aba (see table below)

Maritime Feature Location Distance from Itu Aba 
(Taiping) Island

Johnson Reef 9degree42’N, 114degree22’E 39.7nm
Cuarteron  Reef 8degree51’N, 112degree50’E 128.2 nm
 Fiery Cross Reef 9degree33’N, 112degree 54’E 78.8 nm

 
As to the fourth group of claims concerning the Philippines claim to maritime 

zones and corresponding rights in the South China Sea, especially with regard to 
the Philippines’s claim that China has unlawfully acted “in the Philippines” EEZ 
and continental shelf’, it’s difficult to establish a Chinese counter-claim without 
determining the extent of the Philippines’ maritime zones in the South China Sea 
as well as those of China. China may argue that the real dispute between the two 
parties in the South China Sea concerns maritime boundary delimitation which, 
as result, is indeed territorial disputes over the Nansha (spartly) and Zhongsha 
(Macclesfield Bank, including Scarborough Shoal) Archipelagos.1

For the fifth group of claims concerning the right to navigation, unless the 
Philippines identify the exact locations where the alleged interference took place 
or to specify what that” interference with the exercise by the Philippines” look 
like, and the what are the legal basis advanced by China for such interference , 
once may perceive that these “unlawful activities” turn out to be enforcement 
measures to enforce Chinese domestic laws and regulations within the China’s 
EEZ in the South China Sea, which again falls into the exception clause to 
compulsory jurisdiction under Article 298(1).

Discussion
The Philippines ‘s approach to judicial dispute appears to be four-prong public 
relations strategy: First , the Philippines tried to create an image that China has 
been opposed to the rule of law and a rule-based international society;  Second, 
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the Philippines attempted to represent its dispute with China as battle of” David 
against Goliath” with arbitration taking the role of “on equal terms and in a level 
playing field”, Third , the Philippines created the impression that arbitration was 
the “last resort” , having “exhausted almost all political and diplomatic avenues 
for a peaceful negotiated settlement of its maritime dispute with China”; Finally, 
the Philippines tried to portray the institution of arbitration proceedings against 
China as an action that “benefits all nations” and through which the Philippines 
is “able to reinforce unimpeded commerce and… to do away with the threat to 
freedom of navigation from the region,” thereby indirectly implying that China 
was impeding freedom of navigation and lawful commerce in the South China 
Sea.

For the Philippines, the best scenario is the Tribunal might decide in favor 
of all or part of the claims brought up by the Philippines , especially legal 
status of the U-shape line; the worst case scenario is the Philippines might lose 
on jurisdiction. However, more important than winning the case seems to be 
opportunity for the Philippine. Government is to publicize its case against China 
to the world and to generate support for its position both at home and abroad. 
Compared with the portrait of “David against Goliath” created by the Philippines, 
the South China Sea Arbitration case is “like an onion with different layers,” if 
one carefully exam it from a legal perspective. It’s reasonable to foresee that the 
preliminary objections to be raised by China, if it decides to act, will include the 
issue of lack of jurisdiction in the Arbitral Tribunal, inadmissibility issue, and 
other objections of a preliminary character. For China, the best case scenario is 
either the Tribunal would decide that itself has no jurisdiction over the present 
case, or the Philippines might withdraw the case; the worst case scenario is that 
China might lose all of part of the subject matters on the merits and would have 
to face the decision of whether to comply with the tribune.

Several prospects can be observed at this stage of the proceedings: first, 
although it is expected that subject matters should be set out in the Notification 
and Statement of Claim, the Philippines declared that it “reserves the right to 
supplement and/or amend its claims and the relief sought as necessary”. New 
claims or amendments of the existing claims may be already supplemented by the 
2014 Memorial of nearly 4000 pages submitted by the Philippines; second, The 
Socialist Republic of Vietnam also claims part of the South China Sea. There have 
been lots of reports saying that the Government of Vietnam is planning to take 
legal action against China for its movement of an oil rig into disputed waters in 
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the South China Sea.1 Vietnam may participate in the Arbitral Tribunal brought up 
by the Philippines, or initiate a separate case against China. In either case, legal 
action will jeopardize relations between Vietnam and China and the Vietnamese 
Government may be subject to various pressures. The best strategy for Vietnam 
may be subject to various pressures. The best strategy for Vietnam might be to 
wait for the result of the South China Sea Arbitration case. The rivalary among 
China, the Phillipines, Vietnam, Malaysia has escalated which dragged extra-
regional power i.e. the USA. Therefore, peaceful settlement of South China Sea 
issue may ensure the regional securty of South East Asia.
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GEOPOLITICAL DIMENSION OF NEPALAND ITS IMPACT IN 
SOUTH ASIA 

Umesh K. Bhattarai

Abstract
International security and its relevancy to nation’s stability are heavily influenced 
by the geo-political situation of a country. By geo-politics, it is a relationship 
among politics, geography, demography, and economics–especially in respect 
to foreign policy adopted by a nation within the region. It dictates the overall 
governmental policies. In other words, the power relationship is dictated by the 
geographic location of the country. Geo-politics is the study of the political and 
strategic relevance of geography in a pursuit to national and international power 
(Khanal, 2011). So, the location and the physical environment are important 
factors to decide international power structure of a nation in the global as well 
as in regional context. Geo-strategy is a branch of geo-politics that deals with 
strategy. It characterizes a certain geographic area that affects the analysis of a 
region (Dahal, 2009).  In order to understand the importance of geo-strategy of 
Nepal, we need to understand geographical context of the Indian subcontinent as 
a whole. It is a self-contained region that includes India, Pakistan, Bangladesh, 
Nepal and Bhutan. We may call the subcontinent “self-contained” because it is a 
region that is isolated on all sides by difficult terrain or by ocean. In geopolitical 
terms it is– an island (Friedman, 2008)

‘Nationalism’ within the State of Nepal
The rebellion is not a new subject in the Nepali history since the integration of 
present Nepal by king Prithvi Narayan Shah. The conspiracy and struggle for 
power are common. During royal regime– the palace was the center of gravity for 
power politics and the elites used to revolve in and around the palace. These elites 
misguided the royalty and exploited the poor Nepali.

The deep-rooted differences within the Nepali society surfaced at the 
spontaneous process of development have later transformed into the conflict. 
The scarcity of the resources, illiteracy, poverty and unequal distribution of 
opportunity have created a catastrophic effect to burn conflict. At the state level– 
discrimination based on tribe, language and the religion was distinct in all sectors 
of social life (Subedi, 2010: 72).  
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The Maoist rebellion, in a decade time–geared-up so fast that almost 
242 year’s old royal regime trembled. The very reason for this down fall was 
nothing other than the inability to meet the popular aspiration of the people, lack 
of willingness of the old structure to reform the outdated feudalistic mode of 
society and suffocation of normal people from elite ruling system. In addition, the 
inequality in access to resources and opportunities, inadequate service delivery, 
injustice to the identities and political ideological beliefs, ineffective governance, 
inept transparency and accountability, intolerant bureaucracy and technocracy as 
well as insipid diplomacy can be blamed for instability in Nepal.

It is believed that King Prithvi Narayan Shah could integrate Nepal 
geographically to one state but he failed to unite the country on the basis of 
ethnicity, religion, language, class, and culture. Nepal could become a state but it 
could not become a nation even from the days of its integration. Hence, emotional 
attachment of its citizen in the form of nation-state remained fragmented.

Crisis is an event that measures human endurance to tackle it. The endurance 
differs from person to person, society to society and nation to nation based on 
its survivability and past experiences. History of any nation depicts its ability to 
cope up such crisis and also to measuring the ‘nationalism’ among its people. The 
feeling of ‘nationalism’ can be felt and gauged at the time of national crisis. The 
people generally tend to unite when they feel insecure from outside. In normal 
situation, the feeling of ‘nationalism’ remains dormant. 

Nepalis are relatively passive, shy, humble and poor but self-esteemed, 
independent and hard-working. The crisis of last Mega-Earthquake of April 
25, 2015 was the acid test for all Nepali leaders to reconstruct the damaged 
infrastructures and support to the victims- but they failed to garner consensus and 
mobilize the resources. Due to severe politicization, they not only loosed the trust 
of Nepali people- but also they are discredited in the international community.
Regional Power Balance
The Indian subcontinent, on its northern side of the mountain wall–there is two 
countries, Nepal and Bhutan, which pose no threat to India. On the other side lies 
China which can be considered threat to India, and in simplistic word may be 
a potential rival. Their entire frontier runs through the highest elevations of the 
Himalayas and both are walled off from each other. The only major direct clash 
between Indian and Chinese forces, which occurred in 1962, was an inconclusive 
battle over border territories high in the mountains–both in the northeast Indian 
state of Arunachal Pradesh and the Kashmir region. The relation over the 
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territorial dispute is still active as Chinese authority opposed the recent visit of 
PM NarendraModi to Arunachal Pradesh capital Tawangclaiming that it belongs 
to their territory.     

A potential geopolitical shift would be there if the situation in Tibet is changed. 
China’s main population centers are surrounded by buffer states–Manchuria, Inner 
Mongolia, Xinjiang and Tibet. As long as all these states are in Chinese hands, the 
core of China is invulnerable to land attack. If, Tibet becomes independent, and if 
it allies with India, so as it permits India to base substantial forces in its territory 
and to build major supply infrastructure there, then–and only then–India could be 
a threat to China. This is why India for a long time advocated for Dalai Lama and 
Tibetan independence movements. If a pro-Indian, independent government be 
installed in Tibet–the threat to China would be significant. 

Similarly, China may develop equivalent threats to India–particularly in the 
form of Maoist communist insurgencies. Indian as well as Nepali Maoists has 
been suspected on getting support by Beijing though China has lost interest in 
aggressive Maoism. But it does have an interest in maintaining influence in Nepal. 
This may be China’s counter to India’s Tibet policy. Using Nepal as a base from 
which to invade India would be similarly difficult and pointless for Beijing. At the 
moment, there is no Indo-Chinese geopolitical hostility. However, these would be 
points of friction if such hostility were to occur in the distant future.

The present development in US-India relations to provide logistics base to 
the US, lobbying India for membership in NSG and support to acquire MTCR 
will definitely annoy China and Pakistan. Perhaps, the USA might be encouraged 
to counter China’s assertive military posture in South China Sea and Indian Ocean 
through India that is why it is supporting India for NSG although it has not signed 
Non Proliferation Treaty as well.

The justification for membership in NSG for clean energy may be acceptable 
but acquiring MTCR is different. Logistics base to the US is also matter of debate 
to the neighbors. A cordial relation between regional power and super power 
is much appreciable but collaboration against neighboring global power will 
possibly encourage hostilities. In retaliation, if China adopts assertive position 
through military presence in any of the neighboring South Asian country to India-
it will be devastating to security and stability for the entire region. So, India as 
well as China must restraint and careful when they opt for any decision that may 
destabilize the region. 
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Equally, Nepal should also realize its pivotal position in the Himalayas 
between the Central and South Asian Region. Its geographical position forms a 
critical geo-strategic setting for the security of India especially to its Gangatic belt; 
and to the North–existence of the sensitive Tibet–Autonomous Region of China; 
which has made Nepal’s position more strategic (Khanal, 2011). In view of this, 
Nepal needs to formulate its foreign policy satisfying both the neighbors’ interest 
carefully. At the same time, promoting own interest from growing economies of 
both the countries will be a wise part to use geo-strategic setting for Nepal. 

Nepal-Compounded by Three Nuclear Powers
 The global focus on South Asia and the Indian Ocean has increased over the 
years due to India and the emerging world power China. In spite of this, another 
world power has its stakes in the region that is USA. It is the dominant world 
power for the past century which is an active partner waging an unfinished war on 
terror in the Afghanistan- Pakistan region and now in Middle-East. Despite of its 
continued dominance in the Pacific-it is continuously exerting pressure on South 
Asia equally so as to balance China in this region.

In fact, being buffer between two nuclear powers directly under Indo-China 
domain and Pakistan in near distance–Nepal is getting priority on foreign aid from 
regional as well as global powers. This is basically to influence in formulating 
public policies and setting priorities. The weaknesses of the executive authority, 
the poverty of homegrown ideas and heavy reliance on donors for financing 
development has made government prone to donors. It has crippled both the 
democratic authority of the government and the bureaucracy, thereby weakening 
the ability of the state to work in the public interest. The Nepali state has failed to 
assert itself over the donors’ interests. It is a sensitive issue on the part of Nepali 
side to remain in balance for not to compromise on its own national interest at 
any cost.

The balance of power is very important to maintain stability. The deterrence 
effect itself controls one to another. The consequences of war are devastating 
for the nations–so the power equilibrium itself is the indicator of the tension of 
war in the region. In order to balance the power–the rival invests major portion 
of its public budget in the defense. Guided by this philosophy, South Asia is 
geopolitically and geo-strategically important due to its unique location. Starting 
from Russia to Down China, India and Pakistan are four nuclear powers. One 
shares border with the other nuclear actor. Security is very important in this 
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nuclear armed belt. Any event can lead India-Pakistan to the brink of nuclear war. 
If the balance of power is maintained in the region it may create an environment 
of mutual deterrence. Dynamics of balance of power are very important in South 
Asia. Whenever the balance of power of the region got disturbed there happens a 
war. China as a biggest stake holder in Asia plays a role in maintenance of balance 
of power in the region (Naseer, Amin, 2011: 17).

India and the US are the co-partners dealing with international terrorism 
and stabilizing Afghanistan and Pakistan, though their approach is significantly 
different. India pursue more aggressive US role in dealing with terrorism in 
Pakistan, on contrary Pakistan is warning against such aggressive attempts and 
views it may lead to nuclear confrontation. Pakistan and India have deep-rooted 
bilateral problem over Kashmir issue. While working closely with the US, India 
seeks ‘strategic autonomy’ in achieving its foreign policy goals-often it puts New 
Delhi at odds with Washington as what happened to support US position over 
Syrian issue in the Security Council recently. 

China’s influence in South Asia is increasing day by day. In context to 
Bangladesh, it got independence due to Indian support from Pakistan, though it 
signed an agreement with China for the atomic power besides of having a huge 
reserve of natural gas and coal. Bangladesh also preferred to offer China for the 
construction of the port infrastructure in Sumadia Island and Chittagong.

Pakistan, from the days of its independence in 1947, has fought three wars 
with India over the territorial disputes of Kashmir, shares cordial relation with 
China who is the co-partner for making Pakistan a nuclear power state. China is 
also the largest foreign investor for copper exploration in Afghanistan from May 
2008 besides of US huge presence there. China’s involvement in large projects 
like 400 Mega watt coal power house along with construction project of railway 
of Kazakhstan-Afghanistan and Pakistan link has increased China’s influence in 
Afghanistan. 

Nepali Political Transition Vs South Asian Stability
As India is pivot in South Asia—any disturbance in this region affects it. So as 
Maoist insurgency in Nepal have a direct link to Indian security chain in the past 
and in the present as well. Maoist insurgency is not new for India. It has started 
43 years ago from the small township of Naxalbari in West Bengal and now has 
spread in a large area besides of being India an emerging power in the world. 
The economic boom of India has not been inclusive for a major segment of the 
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poor and lower caste ethnic groups who have no reach to the outcome of such an 
economic development in the country.

Altogether 6 thousand people have died from the Maoist insurgency in India. 
The decade long Maoist rebellion in Nepal has witnessed 17 thousand people 
dead which may be a lesser amount of human loss in 43 years in the history of 
Indian Maoist insurgency. But, many have anticipated that the actual conflict in 
India is likely to gear up now onwards. The last government of the Congress and 
present government ofBhartiyaJanata Party (BJP) both are in favor of conducting 
decisive campaign against the Maoist. Sonia Gandhi, in an open party letter 
wrote that while they must address acts of terror decisively and forcefully they 
need to address the root causes. The Maoist growing strength highlights the 
need for development efforts to reach the “Maoist backward districts”. The rise 
of the Maoist in India reflects the need for development initiatives to reach the 
grassroots.

The Nepali Maoist has been charging India for the entire deadlock in Nepal’s 
peace process. And India too has to bear responsibility for political impasse as 
what Professor SD Muni has accepted in the interview. He further reiterated 
as what the Maoist say that India is entirely responsible is not correct. All five 
components of Nepali Politics (Maoist, NC, UML, Madhesi alliance and the 
international community) are responsible for the mess in Nepal. India has gone 
away from consensus. That is the main fault. In some respect, India has also 
gone away from the democratic principle that the largest party should lead the 
government in Nepal (Muni, 2010).

The then Indian Ambassador Jayant Prasad in South Asian Forum for Policy 
Studies on February 15, 2012 revealed that there are three political powers in 
Nepal; the statement contradicts SD Muni’s apprehension of five components 
of Nepali politics. SD Muni missed out monarchical power which is dormant 
presently but persists in the society. The fact cannot be ignored from the conflict 
transformationwhich suggests for win/win perspective. The economic uplift 
through systematic development of the nation, application of proper power sharing 
mechanism, establishment of ownership are few tools to balance the grievances 
in the society. T 

Nepali Geopolitical Dimension Vs Regional Stability
Nepal is independent from the date of its evolution. During the British rule 
in India– its feudal rulers managed to stay relatively independent by offering 
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diplomatic and military support to the British. Britain wanted Tibet as a buffer 
with China—not Nepal that time. Due to various reasons– British could not 
conquer Nepal; though it trapped it by supporting autocratic rulers to prolong 
their regime. The Sughauli Treaty of 1816 has trapped Nepal to become de-facto 
colonial state of Britain though most historians do not accept this fact.

The Nehru doctrine was the continuation of the British philosophy. The 
Indian regime supported the democratic alliance under the Nepali Congress to 
abolish Rana autocracy at one side and in a chronicling deal forced Rana ruler 
to sign the Peace and Friendship Treaty in 1950. Most Nepali think they are 
deprived of their rights due to this unequal treaty—it is said unequal because there 
cannot be an equality which is not only landlocked—it is India locked by three 
sides. Besides to this, there is no comparison on power balance. The privilege and 
facilities provided by International Conventions are also deprived at times due to 
this treaty.

Most Nepali perceives that India’s concern with Nepali politics is focused 
towards security from the north and economic advantage that Nepal enriched 
with natural resources. The huge Nepali market is another important source of 
income for Indian products. To secure all these– India is continuously influencing 
the weak and fragile politics. The motives behind such intension are proved 
through several interventions usually aimed to empowering a proxy political 
force to topple Rana regime in 1950, setting back Late King Birendra’s peace 
zone proposal in 1990 and covert support to Maoist as well as overt support to 
royal regime to fight each other from 1996 to 2004. India declined its support to 
royal regime to fight against the insurgency in 2004 due to Ex-King Gyanendra’s 
autocratic move in Nepal.

On the other side, China—though it does not fall in South Asia- carries 
interest in this region. President Xi Jingping’s visit to India in last September 
2014 was not uncontroversial. He reached to Ahmadabad in Gujarat after the visit 
to Sri-Lanka. As most speculates- China is eager to open the old sea bound Silk 
Road from South China Sea via Strait of Malacca - Strait of Hormuz to Middle 
East, west Asia as well as Africa.Similarly it is advocating for ‘one belt- one 
road’ and has plan to develop old land bound Silk Road through central Asia 
connecting Europe.China is also aggressively laying the railway lines connecting 
from Beijing to Nepal border to get inside the huge Indian market in the south. 
Tibet is the nerve point where China is blamed for ‘expansionist’ by the US and 
west whereas Sikkim annexation by India was not significantly criticized as well. 
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If we see the past, both India and China have played dirty games to annex the 
weak neighbors through a chronicle self-made situation in the region. China’s 
interest in Nepal is heavily influenced by Tibetan issue. China could benefit if it 
can dilute western influence in Nepal. 

Indo-Nepal relations, though it is cordial needs some flash back to further 
shine up in the present days scenario.  Nepali speaking Bhutanese residing in 
Southern Bhutan were displaced to India and further to Nepal. The first point 
of entry for these displaced people was India as Nepal- Bhutan has no common 
border. They were pushed to Nepal rather to their own country as India had 
privileged relations with Bhutan (foreign and defense policy was looked after 
by India that time). On contrary, Nepal is more cautious about its independence, 
freedom and sovereignty. That is why, from Indian perspective—Bhutan was 
closer than Nepal.

Furthermore, the main cause of antipathy towards Indian hegemony starts 
from 1989 when India imposed economic blockade to Nepal to punish royal 
regime but the ultimate sufferer were the people. The blockade was for the cause 
Nepal’s acquisition of Chinese anti-aircraft guns showing the clause of Indo-Nepal 
Treaty of 1950 which speaks about consent to be taken while acquiring weapons 
from third country. If so, has India taken Nepal’s consent when it equipped its 
army as well? The recent five months ‘undeclared’ economic blockade by Indian 
Establishment though it does not agree was due to Nepal’s declaration of it 
constitution from the elected constitutional assembly.  

The case of unique ‘open border’ between huge India and small Nepal has 
different connotations. The trade deficit of Nepal is huge and cumulating day by 
day with India. Besides of realizing the need to regulate the border by both the 
countries, no initiation has taken from either side in this regard. In the changed 
scenario of South Asia, India may not be willing to lose its influence in Nepal as 
it has with Sri Lanka. So, Nepal- India relations should be reviewed and modified 
with the changed dynamics in this region otherwise the existence of small country 
like Nepal will be jeopardized. 

China is more or less mute on the issues concerned to bilateral relations of the 
neighbors. The situation has changed after the five month ‘undeclared’ blockade 
by India. The popular demand for trade diversification has forced KP Sharma 
Oli’s Government to incline towards China. It insists as the foreign policy should 
base on the ‘principle of panchasil’ and has advocated accordingly. Nepal is 
suspicious with Indian move to annex Sikkim in 1975. Due to this, it was slightly 
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inclined towards China. In the cold war era, Nepal could promote its national 
interest through ‘non-aligned policy’ having equi-distance to both the countries. 
The bilateral relation with India gradually declined after late King Birendra’s 
peace zone proposal to Nepal. The interpretation of the clauses of Indo-Nepal 
Treaty-1950 remained the ‘hot-cake’ for both the countries. The climax of their 
hyper relations ended in 1990 when King Birendra agreed to remain constitutional 
head. 

The multi- party democracy could not move as per the people’s desire. In nut-
shell, the guardians of it could not empower the people rather they became liabilities 
to the nation. The pace of development and stability could not gear-up. The slogan 
of ‘good governance’ remained in the paper only. The rampant corruption spoiled 
the entire ethics of the society. In such a situation, the Communist Party of Nepal 
(Maoist) raised the weapon against the system in 1996. Nepal witnessed a decade 
long insurgency which ended in 2006 via 12 Point Agreement mediated by Indian 
Establishment.

Despite of Nepal experiencing more than 250 years of statehood, still trying 
to make it ‘nation-state’ as per modern European philosophy. Having more than 
six constitutions in six decade of time-frame from ‘first revolution’ in 1950 against 
the Rana rulers- Nepal is unable to experience ‘true democracy’—through fully 
people’s empowered system. What is the main hurdle? The question goes to all 
national as well as international powers. Why Nepal had the catastrophic effect of 
conflict in more intensity compared to other places? Is Nepal’s geopolitics a sole 
reason of it? Or it is due to the vested interest of the neighbors? We need to answer 
these questions frankly otherwise the blaze of fire will not only destroy Nepal but 
also the entire region will be destabilized. 

Apparently, Chinese interest in Nepal looks like to dilute western as well 
as Indian influence to weaken China raising the issues of ‘free Tibet’- so it has 
covertly increased the surveillance activities in Indo-Nepal border. At the same 
time- to monitor the activities of the westerns, it has increased Chinese presence 
in the tourist hub areas through restaurants/cafes and even in the travel/trade 
business in Nepal. Similarly, Pakistan’s anti-India elements are using open Indo-
Nepal border to smuggle the fake currency to weaken the Indian monetary market, 
so as Nepali fake currency is smuggled to Nepal. Contra-band drugs and new 
routes for gold smuggling from China to India through this open trans-national 
border have undermined the security apparatus of both the countries. The fragile 
politics of Nepal and like- minded attitude of neighbors has encouraged the anti-

Geopolitical Dimension of Nepaland Its Impact in South Asia



72     Journal of International Affairs Vol. 1, No. 1, 2016

social elements to flourish in Nepal. In consideration to geopolitical situation, 
Nepal must be cautious to such elements and promote ‘good governance’ at one 
side—the neighboring India and China should also care for Nepal to make it 
more stable at other side. Hence, ‘only stable Nepal’ can help to become a bridge 
between two global powers ‘India and China’ to make ‘South Asia’ economically 
vibrant region. 
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